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A Critical Review of Legal and Policy Frameworks
related to Political Empowerment of Women

2. Dr. Arjun Bahadur Ayadi *

Abstract

Although women make up half of Nepal’s population, even after the dawn of the 21* century, women
are still not equally empowered as men. International human rights instruments have played a great role
in pushing forward the worldwide movement for equality of men and women. Nepal is a state party to
a large number of international instruments related to human rights. The Constitution of Nepal (2015)
ensured the equality of all citizens. Inclusion is protected by Nepal’s constitution as a fundamental right
and as one of its guiding principles. The GESI-related institutional mechanisms are also covered under
the constitution. Nepal has introduced a number of legislations in the years that followed with the goal of
empowering women and eliminating inequility between men and women. However, their implementation
status is still not satisfactory. In light of this, this article looks into Nepal’s international obligations and
commitments, how these commitments and obligations are translating to the local level, and what needs to
be done to achieve the intended outcomes. This assessment is primarily based on a desk review of primary
sources relating to women'’s political empowerment. In this respect, relevant international treaty bodies, the
legislative and policy framework, national action plans relating to women’s empowerment, and periodic
reports of the Government of Nepal (GoN) are included as primary sources. In addition to these primary
sources, a variety of secondary materials were also reviewed.

Key Words: Women'’s political empowerment, Gender mainstreaming, Equality, Inequality, Human rights,
International covenants, National policies

Background

Men and women have equal potential despite having different reproductive organs that cause biological
and physical differences; yet, the social environment differentiates in their roles, responsibilities, and
relationships. Due to socially ascribed roles and responsibilities, women have been comparatively left
behind in the race for equality. This has led to an unbalanced system of governance that affects families,
society, and the nation as a whole. In order to balance this chaotic situation, gender equality is required
to establish a condition where there is no discrimination based on gender. Jeremy Bentham, a British
philosopher and legal reformist of the 18" century, was most likely the first scholar who advocated for
women’s rights and gender equality. In the late 18" century, he held the opinion that women ought to be
treated equally in all spheres of society and raised a question about why voting rights should have been
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restricted to men (Williford, 1975). A century after Bentham first drew attention to gender equality, New
Zealand became the first country in history to allow women to vote in national elections in 1893.

After a long struggle, now gender equality has been achieved in many domains, including political rights.
According to a 2020 survey of 198 countries, not a single country forbade women from taking part in national
elections based on their gender (Schaeffer, 2020). However, gender equality is not a single, homogenous
phenomenon, but it has many facets. Gender differences are still visible in several areas, including decision-
making authority, time management, financial resources, and access to healthcare in both the public and
private spheres (Sen, 2001; World Bank, 2011). Contrary to the law, women still face challenges while
trying to exercise their political rights due to restrictive or discriminating practices or attitudes existing in
society (OHCHR, 2011). The struggle to eliminate such challenges and promote gender equality in society
is still ongoing. The history of gender equality shows that winning the 21st-century social justice battles-
such as those for health, equitable pay, and educational opportunities-requires obtaining political rights.

There have been numerous international initiatives to abolish gender inequality and ensure that men and
women are treated equally in all spheres of daily life since the United Nations (UN) was founded. The UN
Charter, which was adopted in 1945, set out its commitment to gender equality. The Universal Declaration
of Human Rights (UDHR), 1948, the International Covenant on Civil and Political Rights (ICCPR) 1966,
and the International Covenant on Economic, Social and Cultural Rights (ICESCR) 1966 are the milestone
documents in the history of human rights protection and gender equality. In addition to these fundamental
instruments, the UN adopted the Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW), and set up an agenda for national action to end discrimination against women. In
keeping with its commitment, the UN declared “the UN Decade for Women from 1976 to 1985”. Gender
equality has been acknowledged as a key development goal in both the Millennium Development Goals
(MDGs) 2000-15 and the Sustainable Development Goals (SDGs) 2016-30.

The key to more inclusive and democratic governance is equal engagement of men and women in politics.
Although, international instruments grant equal rights to men and women in the enjoyment of all human
rights, women and girls continue to experience either de jure or de facto inequality in almost all societies.
Inequality between women and men tends to be severe and highly visible in power and decision-making
arenas. Although women occupy about 50 percent of the electorate and have the right to vote and hold office
in almost every country in the world, they continue to be underrepresented. Despite the fact that women’s
representation has consistently improved since 1990, there is still more work to be done. Globally the
proportion of female parliamentarians in 2023 was only about 26.5 percent. Women headed only 17 (11.3
percent) out of 151 governments. Likewise, only 19 (9.8 percent) out of 193 elected heads of state were
women. Similarly, women were also underrepresented in cabinets; in 2023, there were about 23 percent
of female cabinet ministers around the globe (IPU, 2023).

In Nepal, women comprise half of the total population. Women have been contributing significantly to the
political, social, economic, and other spheres of national growth. In light of the recent socio-economic and
political transformations, one of the most passionately debated issues in Nepal has been the political
empowerment of women. Nepal has carried out a number of strategies related to gender equality that are
based on normative frameworks developed in both regional and international arenas. The introduction of
new laws and policies by Nepal for women’s political representation and participation after 2006 has had
some immediate positive impacts on the representation of women in all three tiers of governments. In
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accordance with the provisions of the constitution, electoral laws of Nepal, and the election system that was
adopted in accordance with them, women were represented by 34.40 percent in the Provincial Assembly,
33.53 percent in the House of Representatives (HoR), and 37.30 percent in the National Assembly during
the 2017 elections (Election Commission 2017). In a similar vein, in the 2022 elections for the HoR and
Provincial Assemblies, women secured 33 percent and 36 percent of the seats respectively in the House of
Representatives and the Provincial Assemblies. In the local election of 2022, women only succeeded in 25
out of 573 Mayor/Chairperson positions and 69 out of 6743 Ward Chair positions (Election Commission,
2022). Despite having met the minimal requirements set forth in the constitution, according to data from
two consecutive elections in 2017 and 2022, Nepal ranked 54" in the world for women’s representation in
the national parliament in 2023 (IPU Parline, 2023). Moreover, the number of elected female candidates
under the FPTP electoral system did not show any significant improvement and the number of the victories
remains in the single digits.

Nepal has recently made significant strides in advancing gender equality through the adoption of
constitutional provisions and national policies aimed at ensuring gender/social equality and inclusivity.
With the promulgation of the Constitution in 2015, the Government of Nepal (GoN) has guaranteed to end
all forms of discrimination and oppression created by the feudalistic, autocratic, centralized, unitary system
of governance. Furthermore, to create a prosperous nation, the State has shown its commitment to ensuring
democratic norms and values, such as the people’s competitive multiparty democratic system of governance,
civil liberties, fundamental rights, human rights, adult suffrage, periodic elections, freedom of expression,
and an impartial, independent judiciary and rule of law. To date, Nepal has signed, ratified, or acceded
to 23 international treaty documents related to human rights. To fulfill the international commitments
and constitutional obligation, Nepal has subsequently introduced a number of policies, legislations,
and programs, and made institutional arrangements for women’s political empowerment. Still, Nepal is
struggling to appropriately implement the provisions pertaining to women’s empowerment and translating
women’s quantitative presence in office into their equal and substantive influence on decision-making.
Following international commitments, provisions of the constitution, election laws of Nepal, and the
electoral system (quota and proportional representation system) that was adopted in accordance with them,
Nepal has made a substantial contribution to recent increases in the representation of women in politics.
However, this system is increasingly being used as a way to meet the minimum women representation in
political offices as required by the law.

The primary focus of this essay is an assessment of Nepal’s present policy landscape related to women'’s
political empowerment in relation to its international obligations, though it also includes a brief history of
policy development on gender equality in Nepal. Examining the current policy landscape, it attempts to
explore the following issues: What are the major international obligations to be fulfilled by Nepal? What are
the approaches that Nepal is following to gender equality? What gaps and challenges still exist in relation
to full compliance with international obligations? This assessment is primarily based on a desk review
of primary sources relating to political empowerment of women. This desk review of primary sources
includes relevant international commitments and treaty bodies, legal and policy instruments the Nepal has
issued, and periodic reports of the GoN. In a similar vein, the assessment also reviewed secondary sources,
such as major works on Nepal’s adherence to international commitments and treaty bodies, reports from
international organizations and civil society on Nepal’s performance on the issue, and so on.
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Rational of Political Empowerment of Women

Political empowerment refers to the equitable representation of women in decision-making, both formal and
informal and their voice in the formation of policies affecting their society. Political empowerment of women
gives them the capacity to influence the decision-making process. It is a major path to women’s equality.
Since politics has a significant impact on all individuals, male or female, the issue of gender equality in
the political system has been discussed in a number of studies and such discussions have taken place from
antiquity to the twenty-first century. In the modern society, gender equality has gained substantial support
in both academic and popular discourse as a fundamental human right. This perspective acknowledges that
all individuals, regardless of gender, should have equal access to resources, opportunities, and rights based
on justice, fairness, and respect for human dignity. It is also a core element of a democratic system based
on the consent of the people, and more significantly, it enables the individuals to accomplish their societal
task through discussions and opinion sharing to determine the responsiveness of the development process
to the needs. Furthermore, the gender perspective must be taken into account at all decision-making levels
in order to attain equable, prosperous, and peaceful society.

Throughout the 20" century, women fought for the right to vote and to hold political office in order to secure
their place in the political system. The “first wave” of the modern women’s movement, which emerged in
the early 20™ century, concentrated on securing women’s voting rights, while the “second wave,” which
emerged in the 1960s and 1970s, concentrated on securing women’s representation in political processes.
Although women had achieved these rights by the end of the century, this achievement did not translate to
equal participation in governance. The majority of significant decisions that shape the lives of nations and
their citizens are still made by men. The belief that sovereign people are the source of political power is
the foundation of the modern democratic ideal. Therefore, political participation and representation of all
citizens is essential for modern democracy. Democracy is more than merely voting every few years. In an
ideal democracy, every citizen should be able to participate equally in the process of governance. Speaking
on the significance of women’s representation and participation in politics, former US Secretary of State
Madeleine Albright has stated that “Success without democracy is improbable; democracy without women
is impossible” (National Democratic Institute, 2010; 12). She further argues,

In the modern world, women’s empowerment is not merely a goal, but a cornerstone of democratic growth.
This is because women raise issues that others overlook, devote energy to projects that others ignore,
reach out to constituencies that others neglect, and help societies to move forward together. Women'’s
empowerment leads to governments that are more representative, responsive, and accountable and better
able to reach across ethnic, racial, and religious lines (Ibid.)

So, on one hand, as equal rights for men and women are one of democracy’s central precepts, democratic
values promote women'’s entitlement to political representation. On the other hand, democracy itself benefits
when the perspectives of both women and men are included in the decision-making process. Understanding
the importance of political engagement for every citizen, the UN adopted its human rights core instruments
and recognized it as a fundamental political right. As a result, Section 21 of the UDHR acknowledged the
right to participate in governance as a fundamental manifestation of human rights. Article 7 of the CEDAW
emphasized the need to end discrimination against women in political life. Through the Beijing Platform
for Action (BPfA), the UN further reinforced its commitment to women’s access to power and participation
in the decision-making process. SDG Goal No.5 and the MDGs Goal No. 3 also acknowledge women’s
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political empowerment as a key development goal.

In addition to international commitments, a number of philosophical justifications have been advanced for
women’s representation and participation in politics. Five major arguments are brought forward, among
the others, in the contemporary academic discourse of why political empowerment of women is important
(Sawer, 2010; Dahlerup, 1978). First, the justice theory claims that since women make up half of the
population, they have an equal right to half of the seats in the public arena as men. Second, the symbolic
theory claims that irrespective of their political beliefs or party affiliation, every female politician serves
as a role model for all women. Third, the democratic theory urges that the participation of women in the
public decision-making process enriches public debate by bringing their perspectives and experiences that
cannot be represented by men, which enhances the democratization of governance in both transitional and
consolidated democracies. Fourth, the critical mass theory argues that once a critical mass of elected women
is reached at a certain level, women are able to achieve solidarity of purpose to represent women'’s interests
and it will lead to changes in political behaviour, institutions, and public policy that will radically transform
legislatures. Fifth, utility theory put forward a number of advantages of women’s political presence and
participation from the broader array of skills, knowledge, and expertise that women bring, including
benefits to political parties and a reduction in corruption. To put it concisely, all the arguments to promote
women in politics are based on the obligation to comply with the international human rights framework and
an appeal to strengthen democratic credentials.

International Legal and Policy Framework Related to
Political Empowerment of Women

While looking at international initiatives pertaining to women’s rights, it is evident that during the past 150
years, the demand of getting equal opportunities to participate in every sector of national life has seen an
increase steadily. The institutional campaigning for women’s rights seems to have gotten underway at the
international level, since the celebration of the first International Women’s Day on March 19, 1911. Since
then, gender equality has emerged as a central theme for all international conventions and conferences. The
UN has been doing several works for women’s empowerment and gender equality since its establishment.
The UN mentioned in its Charter that the world community should adhere to the norm of respecting human
rights and promoting equality between men and women. In 1946, the UN established a commission to
research women’s situations in order to promote their political, economic, and social status. The UN
declared 19761985 as the International Women’s Decade and the year 1975 as the International Women’s
Year, which added new dimensions towards gender equality and women’s empowerment. More than that,
during the course of more than seven decades, numerous conventions dealing with women’s empowerment
and gender equality were passed and a number of conferences were held under the umbrella of the UN.

In the context of Nepal, the principles of international law, agreements, and commitments that Nepal
adopted and ratified has all had a significant influence on the evolution of Nepal’s legal system. As a party
to the Vienna Convention on the Law of Treaties 1969, Nepal is obliged to fulfill the international obligation
created by international instruments to ensure women'’s political empowerment by taking necessary actions
and adopting general measures of implementation.

Many, modern human rights documents are based on the principles of the Magna Carta of 1215, the English
Bill of Rights of 1689, the French Declaration on the Rights of Man and Citizen of 1789, and the US
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Constitution and Bill of Rights of 1791. However, when these documents were first created women were
generally excluded. The UN Charter, which established the organization, is one of the most important
international instrument that uphold women’s rights to participate in public and political life in the modern
era. In keeping with the principles of the right to equality and the prohibition of discrimination, the Charter
states that the international community must protect the equality of men and women as well as their human
rights (preamble para 2 & Art. 8 UN Charter).

In the history of human rights and gender equality, the introduction of UDHR was a significant step, even
though it was only a declaration with no legally binding obligations. For the first time, It established the
principle that each and every member of the human family has inherent dignity and equal and unalienable
rights. In a similar vein, it introduced the concept of the fundamental rights of all people with universal
protection. This marked a new chapter in the history of gender equality, providing women the same legal
protections and personal freedoms as men.

More comprehensive agreements on the right to equality between men and women in public and political
life can be found in the ICCPR and the ICESCR, which came after the UDHR. Both instruments recognized
equal civil and political rights for men and women as well as their economic, social, and cultural rights.
These conventions also underlined the need to provide full participation for all people in all spheres of public
life. In addition, the ICCPR and ICESCR stipulate states to take legislative, judicial, and administrative
measures in order to provide effective remedies and safeguard the rights protected by the treaty.

The CEDAW, which is sometimes referred to as an “International Bill of Rights” for women, is the most
significant international document related to women’s rights and gender equality. The fundamental goal of
the convention is to end all forms of discrimination against women, both de jure and de facto, that arise
from actions or inactions on the part of state parties, their representatives, or other people or organizations
in all spheres of life. As per the provisions of CEDAW, nation-states who ratify the agreement are obligated
to take all necessary steps, including legislation and short-term special measures, in order to guarantee that
women can exercise their fundamental freedoms and human rights. In addition to defining discrimination
against women, CEDAW outlines the actions that need to be taken to end such discrimination against
women. States that ratify the convention commit to enshrine their legal framework and the principle of
equality of men and women, abolish all discriminatory laws, and enact appropriate legislation that prohibits
discrimination against women. States are obligated by CEDAW to carry out additional duties such as the
creation of tribunals and other public institutions in order to ensure women’s effective protection from
discrimination and the abolition of all acts of discrimination against women by individuals, groups, or
enterprises.

Likewise, the first World Conference on Women, which took place in Mexico in 1975, was very important
for furthering, consolidating the problems, and legitimizing women’s issues in the eyes of state leaders
and administrators at a global scale. By adopting the World Plan of Action, the Conference acknowledged
that reassessment of men and women’s responsibilities in the family and a shift in societal attitudes was
necessary for the advancement of women. At the conference, it was agreed upon that in order to accomplish
these goals, women needed to have more legal rights and political rights, free basic education and access
to general education, family planning information and services, child care and other social services, and
opportunities for training and employment. On the other hand, it was agreed that there should be decrease
in the workload for women. The conference strongly urges the establishment of national government
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machinery related to women’s empowerment, the need for changes to the constitution and laws to ensure
equality and end discrimination, and women’s full and equal participation in public life in general as well
as in policy and decision-making.

In 1980, the Second Women’s World Conference was held in Copenhagen. The conference issued 48
resolutions and designated seven priority areas- food, women in rural areas, childcare, migrant women,
women unemployment, female-headed households, and young women. The integration of women into
development processes and the concept of equality had been accepted as general principles for women’s
empowerment by the conference. The conference rejected the idea of defining development only in terms of
economic growth, and development was interpreted as a holistic development of political, social, cultural,
and economic aspects. The conference emphasized agrarian reform, rural development, and the necessity
of appropriate technology for the empowerment of rural women. Domestic and sexual violence against
women were expressly recognized as explicitly serious issues during the conference. The conference
called for specific qualitative and quantitative goals to be established and incorporated into the national
government’s development plans and policies in an effort to reduce the gaps that exist between men and
women, between women in rural and urban areas, and between all women in terms of employment, health,
and education. Furthermore, it was recommended that governments develop programs to inform women
of their legal rights, assess women'’s legal status, and carry out investigations into the extent of protection,
oppression, and discrimination experienced by women under customary law.

The Third World Conference on Women took place in Nairobi in 1985. It adopted Forward-Looking
Strategies for the advancement of women and placed a strong emphasis on ensuring that everyone,
regardless of sex, can immediately and effectively enjoy their fundamental freedoms and human rights.
Specific measures were offered in the strategies to accomplish the goal and objectives of the decade. The
nations who had not yet formed national machineries were asked to do so. Governments were called upon
to recognize and act upon several points, such as guaranteeing legal access to land and other means of
production, ensuring that women control the labour they perform and the money they earn, and upholding
the equality of men and women in the workplace.

The Fourth World Conference on Women, which took place in Beijing in 1995, was historic in the field of
women’s issues. It adopted the Beijing Platform of Action, widely regarded as the main international policy
statement on gender equality, which set out a goal for women’s empowerment. It focused on women’s
empowerment and development by removing all obstacles to women’s active participation in all spheres of
public and private life through a full and equal share in economic, social, cultural, and political decision-
making. Recognizing many barriers to the full empowerment of women remained, and governments, the
international community and civil society were called upon to take immediate and concerted action in the
critical areas of concern. It identified the 12 crucial areas of concern for women and established strategic
goals and measures to accomplish parity between genders.

Gender equality was identified as a key development goal in the MGDs. MDGs goal no. 3, which aimed
to advance gender equality and women’s empowerment, emphasized reducing the most severe forms of
poverty and boosting women’s political involvement. Likewise, Women’s equality and empowerment is
one of the 17 SDGs listed in goal no. 5. It has been underlined that all types of violence and discrimination
against women and girls worldwide must end and equal rights and opportunities should be guaranteed, to
achieve gender equality and empower all women. The SDGs state that in order to achieve gender equality by
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2030, urgent action must be taken to eradicate the numerous underlying causes of prejudice that continues
to curtail women’s rights in both public and private domains. In addition, the SDGs call on governments
to guarantee women’s equitable access to leadership roles and their full and effective participation in all
political, economic, and public life decision-making processes.

National Legal and Policy Framework Related to Political Empowerment of Women

As a state party to legally binding international agreements like the UDHR, ICCPR, ICERD, CEDAW,
owing to the commitment that Nepal made in the international arena, Nepal has a responsibility to uphold
and protect the rights these agreements guarantee for every person on its territory and under its authority.
The Nepal Treaties Act, 2047 (1990), also clearly states that any international treaties that the nation ratifies
must be acknowledged as Nepali laws and establishes the legal framework that connects the nation to any
such treaties. Thus, to fulfill its international obligations and strengthen the democratic system with a just
society, Nepal should employ all available legislative, executive, and judicial tools. While there have been
policies concerning women since the GoN began its First Five-Year Plan (1956-1961), the issue of political
empowerment of women only gradually came into surface along with the restoration of democracy in 1990
and it became popular after Janandolan-II. Following the restoration of democracy in 1990, Nepal has
enacted several policies and legislation to prevent and control gender-based violence and discrimination as
well as to advance women’s equality and empowerment. Among them, the following section discusses the
major policies and legislative framework that Nepal has offered.

By 2006, Women'’s political awareness increased along with the long struggle for equality, and they started
to demand equal and inclusive representation for themselves in political parties and all state structure.
Consequently, the reinstated parliament passed a resolution on women’s rights, promising and assuring
that 33 percent of women will be represented in every sphere of decision-making. The Interim Constitution
of 2007, which was passed through the reinstated parliament, made a significant contribution in terms
of gender equality by incorporating a 33 percent quota for women representatives passed through the
reinstated parliament and strongly highlighted the issues of proportional representation of women in
all the state structures and politics. Moreover, the recent Constitution of Nepal (2015) provides a clear
and comprehensive framework to end all forms of discrimination and inequality against women. It is
firmly based on universally acknowledged human rights. As per Nepal’s international commitments, all
discriminatory laws have also been repealed and the National Women Commission was established as a
constitutional body.

Gender equality and women’s political empowerment concerns entered a new chapter with the adoption
of the Constitution of Nepal (2015). The Constitution of Nepal provides a clear and comprehensive
framework to end all forms of discrimination and inequality. It upholds universally acknowledged human
rights; strictly prohibits discrimination and violence against women and girls; and advocates special legal
provisions to protect and advance the interests of women. The rights related to women and girls have been
reflected through the fundamental rights section and other subsequent articles in the constitution. In the
same vein, the constitution includes provisions for the formation of institutional mechanisms relating to
women’s political empowerment, guaranteeing their appointment to constitutional bodies (Article, 283),
and the inclusiveness of political party platforms (Article, 269).

The Interim Plan (2008-2011), the first periodic plan following Janandolan-II, was primarily focused
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on reconstruction, reintegration, and rehabilitation. The plan implemented an inclusive strategy emphasizing
institutional transformation and initiatives that target marginalized populations like women. The plan also
included a strategy to ensure the equitable representation of marginalized communities in all State decision-
making processes and structures. The Twelfth Plan ((2010-2013), the Thirteen Plan (2013-2016), and the
Fourteenth Plan (2016-2019) continued the policies and initiatives that were approved and implemented
under the Interim Plan. They were focused on strengthening gender mainstreaming and increasing significant
and meaningful participation of women in every phase of the governance system; ending all forms of
violence, discrimination, and exclusion against women; and implementing the programs that increase the
capacity of women.

The Fifteenth Periodic Plan (2019-2024) envisages building a gender-equitable nation. Accordingly, the
plan seeks to ensure that women have equal access to resources, opportunities, means, and benefits by
giving them equitable leadership roles in promoting economic growth and sustainable development. At
the same time, the plan commits to institutionalize gender-responsive governance and end all forms of
discrimination, violence, and exploitation against women. To this end, the plan places a strong emphasis
on creating sector-specific laws, policies, and programs and institutionalizes gender-responsive budget
structure at all governmental levels.

The Government of Nepal has been demonstrating a strong commitment to advancing gender equality and
women’s empowerment issues through progressive policy initiatives and budget processes. As a result,
Gender Responsive Budgeting (GRB) was introduced by the GoN in the FY 2007/08 as a financing strategy
that promotes the goal of gender equity (GoN Ministry of Finance, 2019). Since then, Nepal has been
emphasizing the need for a gender-responsive budget and inclusive governance in its economic policy. A
Gender Responsive Budget Committee has been formed in the Ministry of Finance as part of larger attempts
to institutionalize GRB and sector-specific committees have been established within each sector. The
Ministry of Federal Affairs and General Administration is localizing the GBR strategy through the Gender
Responsive Budget Implementation Committee. Even after the country’s federal structure was established
in 2015, gender-responsive budgeting continued to be practiced. A gender-responsive budgeting manual
was released by the Ministry of Finance in 2012, and model guidelines for provincial and local budgeting
was released in 2020. These documents aimed to standardize the framework that government agencies
could use to incorporate gender rights from the budget formulation stage of the budget cycle onwards and
to categorize the degrees of gender responsiveness in their budgets and programs. The budget proposals for
the fiscal years 2007/08 to 2023/24 remained focused on the empowerment and mainstreaming of women
and girls. These included a variety of programs pertaining to women and girls, such as the expansion of the
Women Development Program, financial independence for women, social and legal empowerment, and the
implementation of special campaigns against gender-based violence and evil practices like witchcraft and
dowries. Additionally, the budget proposals aimed at curbing women trafficking and empowering women
to work for themselves.

The Government of Nepal issued the National Gender Equality Policy, 2021 in order to effectively
implement gender-related provisions of the constitution, achieve the goals and objectives of the Fifteenth
Periodic Plan, as well as contribute to the fulfillment of the goals of sustainable development. For that,
the policy calls for the abolition of gender-based violence, the implementation of a gender-responsive
governance system, the economic empowerment of women, and the elimination of any barriers that
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discriminate against women. The policy also mandates the government to create plans, policies, and laws
with a gender-responsive approach to empower women to ensure their access to all state bodies, encourage
more women to engage in income-generating activities, and ensure their equal representation at the
decision-making levels. This policy document seeks to promote coordination among all stakeholders; to
institutionalize gender responsive governance system right from the local level; and to encourage gender-
sensitive behaviour across all sectors, including the public, private, cooperative, and non-governmental
organizations. The long-term objective of this strategy is to establish a gender-equitable society; to that end,
this policy has also produced six strategies, along with operational plans and policies to make the strategy
workable and effective.

In line with the spirit of the constitutional provision of making the civil service inclusive, the second
amendment of 2007 in the Civil Service Act, 2049 (1993) has made special provisions of positive
discrimination for women to come into the civil service. According to the amended provision made in the
act, forty-five percent of the posts to be filled through open competition are to be reserved for women and
other marginalized communities. This is a historic move in the direction of making the government service
inclusive.

The Armed Police Force Rule of 2003 and the Police Rule of 1991 were also updated in 2007 in compliance
with the Civil Service Act to make the police service inclusive. Likewise, the Military Act, 2006 removed
the provisions resisting women’s entry into military service and the Nepal Army issued a separate working
procedure for recruiting personnel in compliance with the inclusion principle in 2011. The government has
issued directives to all public institutions including financial and academic institutions, to adopt inclusive
policy according to the provisions made in the Civil Service Act.

From the perspective of women, it is assumed that Nepal’s criminal justice system has significantly improved
with the adoption of the National Criminal Code and National Civil Code of 2017. The National Criminal Code
of 2017 has listed a wide range of acts against women and girls as crimes, including trafficking in women,
sexual harassment at work, rape, incest, pedophilia, polygamy, forced marriage, non-consensual marriage, child
marriage, Chhaupadi, and forced and sex-selective abortions. Likewise, according to the National Civil Code of
2017, gender discrimination is illegal in public areas, public services and utilities, social security, and wages. It
establishes equal spousal property rights and inheritance rights for sons and daughters.

As per the Political Party Act of 2017, women must hold at least one-third of the seats on all levels of party
committees and a political party’s organizational structure must take into account the social diversity of
Nepal. Committee members must also be nominated, elected, or appointed in accordance with the principle
of proportional representation. According to the House of Representatives Election Act of 2017, a political
party must include at least 50 percent female candidates in its sealed list. A party that receives less than 10
percent of the total number of seats in the proportional electoral system ought to make an effort to elect
at least one-third of female candidates. Similarly, according to the Provincial Assembly Member Election
Act of 2017, when a political party prepares a sealed list of candidates for the proportional election to the
Provincial Assembly member, at least half of the total number of candidates must be female. Additionally,
the Local Level Election Act of 2017 ensured seats for women in the ward, ward committee, village and
municipal assembly, village and municipal executive, and district coordination committee. It also covered
candidates running for chairperson or vice chairperson, mayor or deputy mayor, and chairperson or vice
chairperson of the district coordination committee.
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Major Approaches Adopted by the Government of Nepal

The major approaches that the Government of Nepal adopted during the development of its legislative and
policy framework for women’s political empowerment are as follows:

1) Welfare Approach

In the context of Nepal, the idea of women’s political empowerment is a relatively new development.
It was only after the restoration of the democratic system in 1990 that women’s political empowerment
emerged as an agenda of Nepali socio-economic and political development. Until the early 1980s, the
legal and policy framework of the GoN addressed the needs of women almost entirely within the context
of their reproductive roles. This approach viewed women as just mothers and ignored women as socio-
economic and political actors. Women were treated as passive recipients rather than as people who could
better themselves or as active participants in development initiatives. This approach limits the function of
Nepali women to maternity and childrearing because of its “family-centered” orientation.

2) Efficiency Approach

Early in the 1980s, the Government of Nepal replaced the welfare approach with an “efficiency approach”
in its policy and legislative framework. Through the adoption of this strategy, Nepali women’s productive
role was acknowledged, and their efforts were focused on initiatives that contributed to economic growth.
Programs were designed in a way that incorporates women’s participation in the productive sphere. However,
rather than emphasizing what development might accomplish for women, legal and policy framework of
Nepal focused on what women could do for development. In fact, this shift in the law and policy expanded
the responsibilities that women may play in reproduction and productivity, which put more burden on them,
rather than enhancing their strategic goals.

3) Participatory Approach

Nepal adopted this approach in its policy and legislative framework during mid 1980s. By adopting this
approach, involvement of women was increased in the planning, implementation and evaluation phases. This
made the involvement of Nepali women in development activities more observable. The implementation
of this approach allowed women to exercise their agency in deciding their development at the grassroots
level. This became helpful for Nepali women to make the most of the opportunities and resources available
to advance social justice and gender equality. Despite applying this approach, the insufficient participation
of women in the public sphere persisted, largely due to the indifference of local and national elites in
embracing values or prioritizing necessary changes through a gender lens.

4) The Equity Approach

The Government of Nepal introduced this approach in its legal and policy framework in the early 1990s.
Through the adoption of this approach, Nepal’s legal and policy framework gave considerable emphasis
on the economic independence of women, recognizing women’s active participation in the development
process and contribution to economic growth. In addition to taking many steps to ensure women’s civil
and political rights, the GoN also designed various programs aimed at poverty reduction and raising the
economic status of women. In this respect, the plan document of the Eighth Plan (1992-1997) expressed
about developing a legal framework to eliminate all kinds of social bad practices and exploitation and
made a commitment to incorporate gender-sensitive special programs to improve their socio-economic
conditions and bring them into the mainstream of development. Even after implementing this approach, the

99¥  JARMTHIHT



GoN was still unable to meet its commitments due to the lack of coordination between its policy framework
and execution.

5) Empowerment and Equality Approach

The topic of gender disparity became part of Nepal’s policy and legislative framework as well as the
country’s public conversation once democracy was restored in 1990. Through this approach, the government
prioritized bolstering women’s political influence via institutional development, securing access to
economic opportunities and resources, enhancing participation in decision-making, promoting women’s
consciousness, and reinforcing their self-confidence by combating discrimination and violence against
them. Consequently, The Ninth Plan (1997-2002) and subsequent periodic plans prioritized women’s
empowerment, mainstreaming efforts, and ensuring equity and equality by addressing various forms of
discrimination against women. These plans also targeted poverty reduction and institutional development to
combat harassment, exploitation, social discrimination, and domestic violence. Indeed, women’s political
empowerment encounters a notable barrier in the form of deep-seated social and political resistance from
dominant groups within multiple state institutions, spanning political parties, the bureaucracy, the judiciary,
public officials, and law enforcement agencies.

Key Strategies Adopted by the Government of Nepal

The major strategies that the Government of Nepal adopted for the implementation of its legislative and
policy framework for women’s political empowerment can be outlined as follows:

1) Reform in Policies, Laws, and Regulatory Mechanism: The first strategy the GoN applied for
the implementation of its international obligation and national policy and legislative framework is the
modification of policies, laws, and regulatory mechanisms. To advance gender equality and empower
women, numerous new laws, policies, and regulatory mechanisms were implemented, alongside revisions
to existing ones. As an example, the government introduced the National Gender Equality Policy in 2021
and revised several laws and policies, including the Civil Service Act of 1993, the Military Act of 2006, the
Police Rule of 1991, and the Armed Police Force Rule of 2003.

2) Institutional Development: As part of its strategy to fulfill its legal and policy obligations regarding
women’s political empowerment, the GoN restructured several existing institutions and established several
new ones. For instance, the government established and restructured institutions such as the National
Women’s Commission, the Gender Responsive Budget Committee within the Ministry of Finance, and
Women Development Units in all 753 local bodies.

3) Promotion of Gender-sensitive and Socially Inclusive Programs: The Government of Nepal has
implemented various initiatives to enhance women’s capabilities in line with its legal and policy obligations
regarding women’s political empowerment. Some examples include the quota systems, the Women’s
Development Programme, GRB at all government levels, and special campaigns to combat gender-based
violence and evil practices.

4) Capacity Development: To better achieve its legal and policy obligations and responsibilities towards
women and girls, the government has conducted various capacity-building trainings, workshops, and
seminars. These initiatives include training in social and legal awareness, human rights and social justice,
income-generating skills, leadership development training, and more.
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Compliance Gaps in Policy and Practice

Nepal is a signatory to numerous international treaty instruments related to rights and equality, including
some that are particularly connected to empowerment of women. With the promulgation of the Constitution
of Nepal, the government committed to eliminating all forms of inequality and discrimination in order to
maintain and encourage equality. To fulfill its international commitments at the national level, the GoN has
set up specific mechanisms for women’s empowerment and Gender Equality. However, why have laws
and policies aimed at promoting gender parity and women’s empowerment not been fully implemented?
Where is the gap? This section provides a brief overview of the discrepancies in full compliance among
international normative frameworks, national policy and legal frameworks, and actual practices.

1) The Gap in National Instruments and Mechanism

Under international treaty law, the Government of Nepal is obligated to ensure women’s representation
in international delegations (CEADW GR 25). However, the GoN has yet to adopt legislative or policy
measures to guarantee such representation. Similarly, there is a lack of policy measures addressing the
Beijing Platform for Action’s call for gender parity in the lists of national candidates nominated for election
or appointment to UN bodies, specialized agencies, and other UN institutions.

2) The Absence of Concrete Goals and Schedule

The constitutional provisions promoting women’s involvement should be integrated into the state’s policy
framework, strategy, and action plan to ensure effective implementation. While the constitution mandates
a minimum of 33 percent representation of women in the state structure, it is often treated as a maximum
threshold rather than a minimum requirement. Furthermore, goals and deadlines, necessary to transform
rhetoric into reality and to increase women’s representation beyond the 33 percent that has been ensured by
the constitution, are lacking.

3) The Coordinating and Collaborative Gap Among the Stakeholders

The state is urged to guarantee women’s participation in all partnerships and consultations with civil society
and non-governmental organizations representing diverse groups of women, as recommended by CEDAW,
of which Nepal is a state party (CEADW GR 25). Additionally, CEDAW calls on state parties to ensure
equitable representation of women in the judiciary and other law implementation bodies (CEADW GR
33). Similarly, the BPfA encourages governments to collaborate and coordinate with non-governmental
organizations and research institutes conducting studies on women’s participation in decision-making
and their impact on decision-making environments. Unfortunately, the Government of Nepal (GoN) has
yet to enact or issue any explicit legal or policy framework to ensure women’s representation in such
mechanisms or facilitate collaboration and coordination with non-governmental organizations, despite the
recommendations of CEDAW and the BPfA.

4) Data Sharing Gaps

The UN Human Rights Committee (UNHRC), in its general comment No. 33 on obligations of state
parties under the ICCPR, calls for the public disclosure of statistical information on women holding senior
government positions and publicly elected offices (UNHRC GC 33). Similarly, the BPfA urges governments
to publish annual datasets containing comprehensive information, both quantitative and qualitative, on
men and women occupying diverse decision-making roles across all levels in public and private sectors.
Regrettably, the legislative and policy frameworks established by the government at the national level have
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not adequately incorporated and implemented the provisions outlined in these recommendations.

5) Gaps in Capacity

Resources play a crucial role in the effective implementation of legal and policy frameworks, in Nepal;
the organization’s ability to actualize legal and policy frameworks is severely hampered by insufficient
resources. Limited experience with transformative strategies in this field poses another barrier to the
political empowerment of women. Furthermore, it is essential to foster a workforce deeply attuned to
gender equality norms within the Nepali context to ensure the effective implementation of legislative and
regulatory frameworks concerning women'’s political empowerment initiatives.

6) Gap in Accountability and Responsibility

Implementing laws and policies requires a more systematic, accountable, and responsible approach in
order to create spaces for the most targeted community. Everyone engaged in this process needs to be well
aware of the goals being pursued. Stakeholders who can effectively participate in the decision-making,
implementation, evaluation, and monitoring processes of public policy should work to remove obstacles
rather than complicate things in order to ensure the efficient and successful implementation of public
policies. In the context of Nepal, the growing absence of accountability and responsibility has become a
significant issue, making policy implementation increasingly challenging.

7) Gaps in Social Values and Policy Frameworks

Men are viewed as natural leaders and protectors of their dependents in Nepal’s strongly patriarchal society,
while women are confined to the subservient role of providing support to men. Women are subjected to
judgment based on their appearance rather than being assessed based on their capacities. Certain gender
norms, such as those pertaining to mobility restrictions, the risk of violence, and the social expectation
that women should bear full responsibility for household work care and unpaid productive activities all
serve to restrict women’s full ability to engage in political engagement. In the specific context of Nepal,
The misalignment between prevailing social norms and the policy framework established for the political
empowerment of women is also hindering the effective implementation of the policy framework.

8) Gaps in Institutional Practices and Policy Framework

In Nepal, the disparity between the adopted policy frameworks pertaining to women’s political empowerment
and the customs and traditions that are deeply ingrained in governance institutions serves as a severe
obstacle to the actualization of these policies. In Nepali society, men overwhelmingly occupy leadership and
decision-making positions across all domains, while women are mainly confined to lower organizational
levels. Moreover, even within Nepal’s government system, it is common to observe male politicians and
even lower-ranking government employees undermining the authority of women in positions of power.
Likewise, women actively engage in political parties at all levels, yet their capacity to advance within the
party hierarchy and gain access to decision-making processes often depends on their relationships and
loyalty to senior party leaders.

Conclusion

Since its establishment, the United Nations has initiated numerous global campaigns to address gender
inequality and ensure equal treatment for men and women in all aspects of life. Over more than 70 years, the
UN has convened several conferences and adopted numerous conventions dedicated to promoting gender
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equality and empowering women. The principle of equality is a fundamental commitment in international
instruments dealing with human rights and women’s empowerment. However, due to the complexity
and diversity of the origins and nature of inequality, the right to equality lacks a well-defined meaning.
The core international human rights instruments stipulate that states are obligated to ensure human rights
without making any discrimination between men and women. All international documents related to human
rights and gender equality have adhered to similar approaches in addressing the rights to equality and non-
discrimination.

The Nepal has shown its dedication to women’s empowerment and mainstreaming by ratifying the
majority of UN-approved conventions and participating in all conferences. An examination of Nepali laws
and policies relevant to women’s rights indicates significant progress in the empowerment of women.
The Constitution of Nepal guarantees inclusivity through Fundamental Rights and Directive Principles,
incorporating provisions for institutional mechanisms related to Gender Equality and Social Inclusion.
To prevent and control gender-based violence and discrimination as well as to promote women’s equality
and empowerment, Nepal has enacted several new policies and legislation and modified pre-existing ones.
Apart from these policy and legislative measures, the Government of Nepal has established structures
related to women’s political empowerment.

Nepal has come a long way in the past two decades, notably in advancing gender equality and women’s
empowerment. Women’s representation in politics at all three levels of government is commendable. It
is encouraging to observe the increasing number of women working in both public and private sectors.
However, despite employing various approaches, strategies, and mechanisms, Nepal still fails to translate
international obligations and commitments into domestic policies and practices due to existing compliance
gaps. Women’s participation and representation in Nepali politics remain largely symbolic rather than
substantive, as they often lack decision-making authority. Although the quotas have been maintained in
accordance with the law, there is not enough room for meaningful participation. Quotas have been used
merely for appearances and formalities.
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Women’s empowerment: A Crucial and
Multifaceted Issue of Development

2. Durga Prasad Bhurtel *

Introduction

Women’s rights are enshrined as fundamental rights in Nepal’s constitution. Rights of safe maternity, right
to property, reproductive health, education, equal wage, and social security are key achievements for the
empowerment of women in Nepal.

The Convention on the Elimination of All forms of Discrimination Against Women and its Optional
Protocol is a unique and global commitment present to humankind in general and to women in particular.
The Beijing + 5 review provides an opportunity for Governments, UN agencies, bodies and funds as well as
NGOs, and indeed the entire Civil Society to re-commit themselves to the implementation of the Platform.

Stereotypical attitudes perpetuate traditional practices and customs prejudicial to women, such as violence
against women, polygamy, forced marriage and son-preference. These attitudes additionally create a
pervasive environment of discrimination concerning the role of women in the family and their participation
in public life. Discriminatory laws, particularly those governing marriage, administration of marital
property, divorce and the family also do persist.

With policy, legal and socio-economic efforts from various actors, we have succeeded to make gradual
progress in recent time yet there are numerous challenges hinder the achievement of full gender equality.
In the lack of clearly demarcated role and coordinated efforts among concerned agencies, there is still
uphill tasks to accomplish in this sector. Gender-based discrimination and violence persist in various forms,
including unequal pay, limited access to healthcare, and gender-based stereotypes which hinders in overall
women’s empowerment.

Dimensions of women’s empowerment
Empowerment is an important strategy in increasing the role and opportunities of women in improving
their economy and is an effort to increase and actualize their potential so that they are more able to be
independent and work, and are more appreciated. Similarly, Women’s empowerment can be defined
as promoting women'’s sense of self-worth, their ability to determine their own choices, and their right to
influence social change for themselves and others.

Women’s empowerment cannot be viewed in isolation. It has multi-dimensional aspects. Aspects of
women’s empowerment can be illustrated by this figure.

* Under- Secretary, Ministry of Education, Science and Technology
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According to the United Nations— Women’s empowerment has 5 components:

e  Women’s sense of self-worth;
e  Their right to have and to determine choices;
e Their right to have the power to control their own lives, both within and outside the home;

e  Their right to have access to opportunities and resources;

Writer Khusboo Pal in the newspaper “The Times of India” elaborates in detail about the dimensions to
women’s empowerment. She highlights women’s empowerment as their ability to influence the direction
of social change to create more just social and economic order, nationally and internationally. She further
elaborates the dimensions of women’s empowerment as follows:

Social and cultural empowerment

At Individual Level: Involvement in decisions about their own health; in decisions about large household
purchases; in decisions about their mobility outside domestic sphere like visits to family and relatives,
at the marketplace, visiting/staying their friend’s; decisions about their own earnings, in decisions about
contraception, menstrual hygiene, sanitation, health, surrogacy, abortion.

At family and society level: Involvement in decisions related to their career and education, children,
marriage, share in parental/ancestral property, involvement in collective decisions like -family planning,
management of expenses, a decision involving their lifestyle-how they should dress, choice, choice of
friends, mannerism/behavior, etc.

At the level of framing and implementation of laws: Implementation deficit and misuse of social laws like
Dowry Prohibition, Non -recognition of marital rape as a crime in the first place, The Protection of Women
from Domestic Violence Act.

Economic empowerment
Inequality at the workplace: Salary differential, creche facilities, Maternity Leave, Sexual Harassment at
the workplace, Glass-Ceiling.

Definition and restrictions in career for women: Women’s household work is unpaid and undervalued; pink
collared jobs; Feminization of agriculture and the informal sector; Entrepreneurship as a career option is
not promoted.

At the level of framing and implementation of laws: Continuous discrimination regarding women’s share in
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parental/ancestral property; Poor implementation of Sexual Harassment of women at the workplace, 2013
example-Lijjat Papad Model, Kudumbshree, etc.

Political empowerment
Political Parties and Legislature: Discrimination at the party level regarding the number of tickets-less
number of women legislatures, Poor Representation at Legislatures.

Executive: Bureaucracy, Police, Armed Forces.
Judiciary: Representation; Discrimination against women, Sexual Harassment against women.

Ecological empowerment
Nature or Earth is ascribed with the status of ‘Mother’.

Eco-Feminism: was a term first used by “Francoise D Eaubonnne” in 1980 and gained popularity in
protests and actions against continued ecological disaster. It is a joining of environmental, feminist, and
women’s spirituality concerns. As the environmental movement along with environmental crises raised the
consciousness of women to the decay of the earth, they began to see a parallel between the devaluation of
earth and the devaluation of women.

Women and Climate Change: A changing climate affects everyone- but it’s the world’s poorest and those
in vulnerable situations, especially women and girls, who bear the brunt of environmental, economic, and
social shocks. Many developing countries, often carry the burden of water and fuel collection and food
provision. Thus, climate change has a direct and indirect impact on women — drought, floods, etc.

Empowerment in media/technology

Media: The representation of women in media has always suffered from a perception bias. For example,
in movies, women are assigned insignificant or stereotypical roles such as mothers or wives, instead of
the main protagonists. Even in advertisements, women have seen more in household or child or food/
nutrition-related items whereas men are seen shown in the outside world. Songs are alleged to justify or
glamorize eve-teasing/sexual harassment. Though the recent trends have shown an improvement. For e.g.
Many women-centric movies have been made representing the changing roles and shift of the society
towards equality.

Technology: Enabled access and affordability of education, health, skills. Provision for employment
opportunities especially in the service sector, e.g. IT, ITES. Upcoming challenges to women labor owing to
Artificial intelligence and Machine labor. Women-centric technologies or inventions are not given priority
or importance. For example, the movie Padman was based on Arunachalam Muruganantham, a social
entrepreneur who invented the low-cost sanitary pad.

While we may walk a few miles towards women’s empowerment, the road is a long one. Empowering
women is key to our tomorrow, our future. Women’s empowerment is not and cannot, be separated from the
empowerment of nature, empowerment of all the marginalized people and countries. Women’s struggles and
movements are closely linked to peace movements, ecology movements, workers’ and peasants’ movements,
human rights movements, and movements for democratization and decentralization of society. The need
of the hour is to enable women to realize their potential. While the government must take measures like
health, education, employment, awareness for women, etc. it is incumbent on society to create awareness

dilacl, dicTslicTddl dT 3 GlloNRM doAlcid 93



and create public values which will promote women’s empowerment. Even women have internalized norms
of Patriarchy that they themselves dominate other women. Like domination of daughters-in-law by their
mother-in-law. It is the culture that needs an overhaul. As famous Sociologist Andre Beteille has said, “Law
only decides the direction which society should take, the actual direction of the society is decided by its
culture”. Finally, women must be at the forefront for demanding their own empowerment. As Kofi Annan
says that there is no better tool of empowerment than Women themselves. As per Manusmriti, “Where
Women are honored, divinity blossoms there, and where ever women are dishonored, all action no matter
how noble it may remain unfruitful.”

Women’s Empowerment Principles (Especially for entrepreneurship and business)
According to UN Women as mentioned in weps.org, the Women’s Empowerment Principles seek to point
the way to best practice by elaborating the gender dimension of corporate responsibility, the UN Global
Compact, and business’ role in sustainable development. As well as being a useful guide for business, the
principles seek to inform other stakeholders, including governments, in their engagement with business.
It further highlights the role of male in gender development initiatives by mentioning that we should not
forget that men as allies for gender equality.

Principle 1: Establish high-level corporate leadership for gender equality

Principle 2: Treat all women and men fairly at work — respect and support human rights and nondiscrimination
Principle 3: Ensure the health, safety and well-being of all women and men workers

Principle 4: Promote education, training and professional development for women

Principle 5: Implement enterprise development, supply chain and marketing practices that empower women
Principle 6: Promote equality through community initiatives and advocacy

Principle 7: Measure and publicly report on progress to achieve gender equality

Women’s Empowerment: Efforts made in Nepal

Our previous efforts are more of a supply based and distributive in nature. Approach paper of 16th National
Plan emphasizes in targeted program for socio-economically backward community and gender, proportional
representation and social security measures. Our recent assessment approaches also undermine the
contribution of women in economy by neglecting the value of care economy and informal works. Gender
Responsive Budget is an effective tool to invest more in women development but the practice and priority
in not as expected. Efforts by the government in making bureaucracy more inclusive by various provisions
has resulted in visible participation of women.

Nepal is signatory to various international conventions on human rights, women’s rights, and children’s
rights as well as to agreement on international goals regarding education, health and poverty eradication.
Thus, Nepal has shown the commitment for gender equality.

In spite of constitutional provisions for gender justice and various other efforts, women continue to face
discrimination and social exclusion in many areas, including education, employment, and politics. However,
in recent years, there has been increasing awareness and advocacy for women'’s rights and gender equality.
Nepal’s constitution also guarantees gender justice through women’s empowerment. Provisions made in
the constitution aimed at promoting and protecting the rights of women and increasing their participation in
political representation, public service, and other sectors. The constitution mandates one-third of the total
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members of the House of Representatives and State Assemblies must be women in all government bodies;
including federal, provincial, and local governments.

Besides strong provisions in the constitution about gender equality and empowerment, Nepal has
promulgated many legal instruments to implement it. These are as follows:

. National Civil Code, 2017

. National Penal Code, 2017

. Sexual Harassment at Workplace (Prevention) Act, 2015

. Domestic Violence (Offence and Punishment) Act, 2009

. Human Trafficking and Transportation Control Act, 2007

. Caste based Discrimination and Untouchability (Offence and Punishment) Act, 2011
. Witchcraft Related Accusation (Crime and Punishment) Act, 2015
. Right to Safe Motherhood and Reproductive Health Act, 2018

. National Women’s Commission Act, 2017

. The Labor Act, 2017

. Free and Compulsory Education Act, 2018

. The Legal Aid Act, 1997

. Crime Victim Protection Act, 2018

According to the UN Women Nepal’s report, out of 14,000 elected women from the local, federal, and
provincial elections, women hold only 2 percent of mayoral or chairperson positions while women
hold 91 percent of deputy positions. However, the majority of the women still face an uphill battle to
exercise their rights to political participation due to social norms and existing patriarchal value system.
Women’s involvement in locally led development, such as including women in community meetings and
decision-making processes, providing training and support for women’s leadership, and creating economic
opportunities for women is essential for effective, sustainable, and equitable development.

Economic empowerment of women produces the synergy effect in business, in rights, and in development.
Women paid work in Nepal is overwhelmingly in agriculture sector, and many of those women lack in
access to education, healthcare, and economic mobility. Women in other work lack job security, decent
wages, and protection against sexual violence. But when women economically empowered, adequately
trained and educated, everyone benefits, nobody is left behind. The gender wage gap in Nepal is persistently
high. And yet, Nepal is improving its representation of women in decision making roles. In 2016, women
held the 30 percent of the parliamentary position, sharp increase from years before.

Women, Business and the Law 2023 assesses laws and regulations on women’s economic participation in
190 economies, from 1970 to 2022. Women, Business and the Law’s analysis shows that:

e  Gender equality is essential for ending extreme poverty and boosting shared prosperity.

e  Globally, on average, women enjoy only 77 percent (only three quarter) of the legal rights that
men do.

e At the current pace of reform, it would take at least 50 years to approach legal gender equality
everywhere.

In 2010, the participation of women in the Nepali labor force was 23.6 percent. A key indicator of progress
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in women’s economic empowerment is active labor force participation, in 2022 it rose to 28.6 percent.
Additionally, the total waged and salaried women increased from a mere 8.31 percent in 2010 to 12.1
percent in 2019. These data reveal notable milestones for women in Nepal which is emerging in legislative
frameworks as well. These facts suggest that while there is still a long way to go, the world, and of course,
Nepal is slowly but surely progressing toward greater gender equality and empowerment.

In 2021, World Vision International (WVI) Nepal in collaboration with National Association of Rural
Municipalities in Nepal (NARMIN) and Bikash Udhyami (Development Entrepreneurs) conducted a
municipality-level study to understand various dimensions of women’s economic empowerment in Nepal.
The study suggests that both direct and underlying dimensions are equally important in women economic
empowerment. Direct dimensions cover mainly leadership development, employment in formal sector, skill
development and education, access to financial services whereas underlying dimensions includes reducing
social stigma, economic policies along with labor policies and legal reforms.

If we look at major institutions and mechanism for protection and promotion of women rights, we find
numerous platforms and mechanism but effectiveness and coordination among them is not satisfactory.
Prevailing mechanism and structures can be listed as follows:

. National Women Commission;

. Ministry of Women, Children, and Senior Citizens;

. Gender focal point in each Ministry/Agency;

. Social Development Ministries in seven Provinces;

. Women Development Units in 753 local bodies;

. Gender Responsive Budget Committee in the Ministry of Finance;

. Women and Children Service Directorate in the Nepal Police;

. 240 Women and Children Service Centres (WCSC) in Police Offices in all 77 districts;

. 10 Rehabilitation Centres for women and girls victims of trafficking and those affected by trafficking;

. 36 Service Centres for women victimized or affected by domestic violence;

. Human Trafficking and Investigation Bureau in the Nepal Police;

. Free service of lawyers available in courts at all levels;

. Access to Justice Commission at the Supreme Court;

. Pro bono legal aid committee coordinated by the District Office of the Attorney General;

. Legal aid chamber at Bar Association Offices;

. Hospital based One-stop Crisis Management Centres (OCMC) in 44 places;

. Foreign Employment Promotion Board for addressing the protection problems related to Nepali
migrant workers (working in tandem with Nepali missions abroad);

. Social Service Division of National Planning Commission;

. Judgment Execution Directorate of the Supreme Court;

. National Judgment Execution Coordination Committee in the Office of the Prime Minister and

Council of Ministers;

. Enhancing Access to Justice through Institutional Reform (2018 - 2020) project launched by
Ministry of Law, Justice and Parliamentary Affairs;

. The provisions of Judicial Committees under Vice-chairpersons or Deputy Mayors of Rural
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Municipalities and Municipalities respectively (Article 217 of the Constitution);
In case of social security measures and schemes, we find that, single women, unmarried or separated, and
having crossed 60 years of age are entitled to a social security allowance every month. Similarly, widowed
women of any age also get the social security benefits.

Apublication entitled “A Progressive Journey to Gender Equality and Women’s Empowerment Achievements
of Nepal” published in 2020 by Ministry of Women, Children and Senior Citizens emphasizes the three
strategies for women’s empowerment as a framework in federal structure. They are:

e  Mainstreaming
e  Employment
e Rescue, Protection and Rehabilitation

It also emphasized to cooperate, coordinate among three tiers of government and concerned stakeholders;
and make a automated and real time information system.

Way Forward

These all facts suggest that empowerment of women is a multidimensional issue which needs collaborative
efforts from all state and non-state actors. Empowerment covers all cultural, social, economic and political
aspects. Social awareness and accountability, legal reform and enforcement, and economic empowerment are
the keys for addressing this cross-cutting issue. Initiatives like the Women Entrepreneurship Development
Fund, providing collateral-free loans at low-interest rates, and the Micro-Enterprise Development Program
(MEDEP), now implemented by provincial governments, can play a pivotal role for economic upliftment.
There are global initiatives for empowerment like Women Global Initiative (WGI) which is an invitational
only global network of women entrepreneurs who come together to grow their businesses by creating
international, strategic partnerships through “profitable, purposeful social engagement. Application of
technologies have huge impact on saving time and effort. Awareness, education, skill development along
with financial access are vital to achieve this end.

In nutshell, directly affecting dimensions like leadership development, employment in formal sector,
skill development and education, access to financial services; and indirect or underlying dimensions like
reducing social stigma and legal reforms should be the integral part of the empowerment of women. In
federal context, collaboration and coordination among different tiers of government is must for achieving
the goals of sustainable development related to gender development.
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Household Head: A Notion of Women
Empowering Component

T2\ Bed Prasad Dhakal *

Abstract

It is a review article which defines women s empowerment and gender-based household headship. Informing
and describing the women headship of household as the new component to empower the women is the
main purpose undertaken in this paper. 1o address this objective, the secondary data sources produced
by NSO, organizational and personal literatures have been used. From these supporting documents it is
defined that the overall motivation to women in social, economic, and political life is their empowerment.
In the household head component, it is the position of household member that has the main role, and
responsibility to manage their household. To take a home message from this writing is to link the household
head percentage of women from various censuses and surveys employed by government to the women s
empowerment is emergent.

Key words: women’s empowerment, household head, female share in census and surveys, empowerment
component

Background

Granting authority or opportunity rights to someone for further betterment is empowerment. People who
are excluded, disadvantaged, back-warded, powerless, and mostly deprived in every aspect are needy
for empowerment. United Nations published the world population prospects and estimated that about
49.6 percentage people are women living this planet by 2022 AD. So, women of any age, any caste, any
language-religion and any race live around the world are one of needy group to empower. Perceiving the
women’s empowerment, it is understood that any effort of motivating women in all dimensions of their life
is women’s empowerment. This effort may be prioritizing and engaging (Dhakal in CDC, 2021) women
in political, economic and social rights and duties. Moreover, inspiring women to face the unacceptable
social practice and support to build the self-determination in all area of life is the process of empowering. In
this aspect, Mosedale (2005) defined that women’s empowerment can be understood in multiple ways that
incorporate the acceptance of women’s ideas, making an effort to recognize them and uplifting the status
of women through education, awareness and training. Women’s empowerment, in some situation female
empowerment, emphasizes to equip and to allow the women to make life-determining decisions in various
existing societal problems. Balanced push up in various dimension of women’s empowerment is necessary
for its sustainability in long run. According to United Nations (2002), there are four different dimensions

* Director, National Statistics Office
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and five components to impact the women’s empowerment which are; Legal, Political, Economic, and
Social dimensions and the components are:

e women’s sense of self-worth;

e right to have and to determine choices;

e right to have the power to control their own lives, both within and outside the home;
e right to have access to opportunities and resources; and

e ability to influence the direction of social change to create more just social and economic order,
nationally and internationally.

Going to the main concern of this article on head of household, I have some common scenario. The position
of the people in different legal or social institution plays a vital role in terms of freedom, decision making,
and other influences. Head of the government organization, academic institution, health institution, business
enterprises, industry, and research-training centers excises their roles and fulfilling their responsibility
through the existing law, rules, and regulation for the smoothness of respective organizations’ effectiveness
toward the customers. Similarly, the head of the household has the responsibility of managing his/her
house in terms of expenditure, household decisions, and other daily household and social activities for
the wellbeing of personal household. The concern through this article goes in this direction of household
head and especially female-headed households. We all are familiar with the family members as based on
blood relation and household member based on common kitchen, single household management but little
familiar with the position of member in the household. Thus, the position of household member is sometime
more crucial and sometime it is much curious and important. Roles and responsibilities delineated by the
society to the household member is more subjective in nature this era. I claim that the position of head
in the household in term of “household head” or “headship” and its gender play major role to seek the
empowerment arena to the women. In addition of that, we have female headed household data and it is a
time to exploit this flavor of statistical information in regard of women’s empowerment. Undertaking this
brief background, following are the main objectives of joining household head and supporting component
of women’s empowerment.

Objectives
e To sensitize the women’s empowerment through the role of household head, and

e  To describe the household head through gender eye

Limitations
Only selected number of documents and secondary data have been used to prepare this article.
Being review article, no any testing and forecasting has made to suggest the stakeholders.

Household Head and Gender

Household head is delineated or context defined position of the household member. By its name, it is for
the household but not for any business institution or organization. In most household surveys, headship is
not defined by objective criteria but is self-identified by respondents. Critics argue that asking respondents
in a household survey to identify a household head presupposes that households are hierarchical. Even if



households are characterized by divisions in decision-making and control over resources, it is not clear
whether the person designated as the household head who have more control is vested, rather than a symbolic
figurehead in the household. In many cultures, for example, the self-reported head may simply be the oldest
person in the household, irrespective of economic status or authority. The headship of the household is
usually identified with the person who has the greater authority in the family or household. Power and
authority in turn may be vested in the member who has control over the general affairs of the family
unit, including decision-making concerning its economic, social and political interactions (Sanni, 2006).
Likewise, head of the household is a person defined as such for the purpose of the survey, irrespectively of
reason (the oldest by age, decision maker in the household, a person who earns income, based on tradition,
etc.). Adding to Sanni’s meaning for household, Posel (2010) says that the head is typically found to be
the oldest household member in South Africa, there is also a strong relationship between headship and the
highest income-earner in the household. Furthermore, decision is the final for all other household members.
Household surveys typically designate one household member as a principal person ‘to whom individuals
are linked and their relationships coded. In recent years, the gender of headship has been incorporated into
analysis and interpret the indicators produced by the censuses and surveys.

Discussing the interesting construct in Nepali context, we have the experiences and practices that the male
member has been taken as the household head in most of the administrative recording. Likewise, in official
record, most of the women denied to be a household head and refer their husband or senior people as a
household head. This is an ascribed norms of headship position. But, in reality female are heading their
family. In reality, we all have to aware about the means of self-reported, demographic, and economic
dimension of defining household head. National Statistics Office (NSO) has been defining and collecting
the information of household head through various censuses and surveys. In the National Population and
Housing Censuses (GoN, 2078), the listing form and introduction section of main questionnaire both
captures the name and surname of household head. The enumerator manual of these censuses clearly
defined the household head as the usual residence that manages the daily activities, expenditure and other
regular conducts or the person who manages all house activities. Moreover, the person who is the usual
resident that completed 10 years of age and manage all household expenditure and other works. It denied
the people who is below 10 years of age to be a household head. Same definition has been followed by all
of National Sample Census of Agriculture.

Nepal Living Standards Surveys (NLSS, 2079) capture the information of household head under the
household roster part. It is defined as the household member who manages or takes the responsibility or
makes the household decisions in regard of daily household works, expenditure and other social conducts.
Similar understanding and meaning has been applied in other various surveys like Nepal Labour Force
Survey (NLFS), Nepal Multiple Indicator Cluster Survey (NMICS) carried out by NSO. Ministry of Health
and Population has been developing demographic and health data through the periodic survey named Nepal
Demographic and Health Survey (NDHS) and applied the same definition of household head.

All censuses and surveys mentioned above presents the tables by male and female headed households.
Taking sex of household head, there are many indicators supporting the national policies, programs and
international commitments like SDGs. The concern of empowering women in sex disaggregated data is
characterized by the household head. To define female-headed household, name, surname, and sex of the
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household head in the questionnaire produces the gender aggregated household heads. In this regard, the
International Labour Organization (ILO, 2005) defined that the female-headed household is the one given
by household where either no adult males are present, owing to divorce, separation, migration, non-marriage
or widowhood, or where men, although present, do not contribute to the household income. This signaled
that some forceful head position to female are there. Nepali household also has been such type of unwanted
compulsion role to the female. Due to the absent of male member, widowed, single after divorced, male
ascribe to female as a head are some reasons to be a forceful household head. Identifying such female heads
and empowering them is to be the due concern of all stakeholders.

Women Status as Household Head

Regardless of major indicator of women’s empowerment measurement, it is crucial to demonstrate the
women’s share as being household head. Without knowing the household head status of women, it is
difficult to apply the intervention strategies in women’s empowerment issue. In the study of Bongaarts
(2001), the occurrence of increasing number of women headed households in developing countries that
are emerging as a result of economic changes, economic downturns and social pressures, rather than as a
product of cultural patterns. Bongaarts posited that many of the countries in the third world, like Asian or
Latin American countries, in recent years, there has been a significant increase in the percentage of female-
headed households. As the study of the status of female household heads and their households is becoming
important and is given a fairly new emphasis among women’s empowerment agendas. It is interesting to
observe the percentages of women household head in various censuses and surveys by government of
Nepal. Women status as household head can be easily captured from the gender statistics produced by
various ministries. But, in this article the work done by NSO, and Ministry of Health and Population are
used to tabulate the women share in titled construct. Table 1 shows the percentage position of female in
specified censuses and surveys.

Table 1: Percentage of Female Household Head

Census/Survey Year (B.S.) | Female HH head (%)
National Housing and Population Census 2068 25.7
National Sample Census of Agriculture 2068 19.0
Nepal Multiple Indicator Cluster Survey 2071 29.4
Nepal Demographic and Health Survey 2073 31.3
Nepal Living Standards Survey 2074 27.0
Nepal Multiple Indicator Cluster Survey 2076 28.0
National Housing and Population Census 2078 31.6
National Sample Census of Agriculture 2078 324
Nepal Living Standards Survey 2079 37.1
Nepal Demographic and Health Survey 2079 32.7

While observing the population census figures, the female household head is 31.55 percentages out
of 6.67 million households in the 12 population and housing census held by NSO. It was only 25.73
percentages out of 5.43 million households in the 11" population and housing census held in 2068BS. This
Six percentage points increase between two censuses senses to the policy maker and programmer to address
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the women’s empowerment issue. Another large-scale sample survey named National Sample Census of
Agriculture found 32.4 percentages of female headed household in seventh round of such survey whereas it
was only 19 percentages in 6" round survey in 2068 BS. Both of the NLSS and NDHS show the increasing
shares of female headed household from 27 percentages to 37.12 percentage, and 31.3 percentages to 32.7
percentages respectively about 5 to 6 years of interval. But some decreases can be seen in the cases of
NMICS.

All these percentages changes of female household head open the door to explore the idea of women’s
empowerment. In one side, different indicators have been producing to evaluate the SDGs indicators from
the censuses and surveys completed by NSO. And in another side, it lights the area of investigation of why
and how this increases happen in the context of Nepal. There are the beneficial impacts on the household
member including household head that are led by female. In this regard, the study of Lloyd and Gage-
Brandon (1993) posited that the women who are household heads may be more autonomous and have more
control over resources by virtue of their position than women who are not household heads. Moreover, by
virtue of their position, female heads of household like their male counterparts may be the sole or main
providers for their own needs and the needs of their dependents in more efficient way. Further work of
Lloyd and Gage-Brandon explored that the social maturity and confidence in women has been enhanced
through their headship. Some evidences gave negative instances of female headed household. In this line,
Lebni and et.at. (2020) listed that role overload, role conflict, end of love, psychological problems as the
women individual problems that women need to face. Likewise, the stigma of being unattended, social
insecurity, social isolation, and social exclusion are the negative impact on social dimension due to female
head position in the household. This mark the awareness and necessary intervening means toward negative
impact noticed in the contextual society for women’s empowerment on the basis of their headship in the
household.

Now, the headship of women in a household has both challenges and opportunities. Nepal needs to cover the
Women’s Empowerment Framework, that is also adopted by UNICEF, focusing the head of household to
boost up the positivity of women’s empowerment and reducing the negative context and consequences. We
have multi-stakeholder working in empowering women. So, they all have to focus on welfare of women,
access and control over resources by women, awareness, women engagement-participation components of
above-mentioned framework to redefine through the eye of headship of women in the household for overall
women’s empowerment.

Conclusion

Different organization and literatures provide the meaning of the women’s empowerment with various
dimensions and components including United Nations. The process of making capable and self-reliant
women to maintain the social, political, and economic equity is women’s empowerment. Empowering
women is not a straight forward issue but it is a cross-cutting issue. More than that it is more sensitive to
empower the women with head position of the household. The main role and responsibility of the household
member to manage the household activities, resources, income, and other social practices stay in household
head position. The gender statistics on household head and linking it to various national and international
standard indicators provides the opportunity of addressing the women’s empowerment issue in our country
as well. Nepal has the records of headship share of women from various standard censuses and surveys. It
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is still need to reconfirmation the percentage share of household head because the less aware respondents
were experienced during data capture. They show that there is the increasing embark of female-headed
household. It can be seen some inconsistency in the available figures which attracts the attention of data
producers, researcher, policy makers, and even the social worker. Household head grouping by sex became
some interesting area because it created additional opportunity to explore more idea to empowering women
in different dimensions. I hope this document will be worthy and beneficial to the reader, advocator,
researcher, and other positioned people.
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Contribution of Royal Ladies in
Regime of Nepal

2\ Laxmi Bakhadyo *

Abstract

Nepal has already established itself as a republic. Although we no longer have royal families, kings,
queens, or any other regal figures, our history is littered with tales of royal families. When we turn the
pages of history, we’ll notice that royal females are rarely mentioned. “History” is more about his narrative
than stories about “her,” and “she” and “her” are barely referenced. This paper examines the historical
significance of “she” and her function in Nepal's political and legal system. Until the Lichhavi dynasty,
royal ladies’ involvement in State politics was non-existent. “Her” involvement in state politics and legal
system may be traced back to the Lichhavi Dynasty, when Rajyavati, King Mandev's mother, acted as
defacto ruler while Mandev was the dejure king. Women, whether in the Royal family or in regular Nepali
families, are viewed as symbols of prestige and are expected to be the male partner’s backbone. It’s no
different when it comes to historical relics. The Queen ascended to the throne when the King was still a
child. They reign as de facto rather than sole rulers, yet their contribution to nation-building is equal to
that of Kings. Queen Nayak Devi, Prabhavati Devi Shah, Narendra Laxmi Shah, Rajendra Laxmi Shah,
Dayabati Malla, Rajya Laxmi Devi and Lalit Tripura Devi are just a few of the many royal ladies in Nepali
history who have been coded. The role of royal ladies in grooming monarchs, as well as their contribution
to the extension of the country's territory and protection, is worthy of attention in Nepal s history. However,
the bravery of these regal queens/ladies is hardly highlighted. The significance of royal ladies was obscured
even in history texts produced by well-known historians. Gender equality was not simply a public problem,
women were not treated equally even within the royal palace. Royal ladies have been depicted by historians
as troublemakers and conspiracies. They were portrayed as antagonists, yet the function of royal regencies
is significantly more favorable than harmful.

Key words
Queen, Royal Ladies, Politics, Regency

1. Introduction

It is difficult to locate her-story in the past. Finding the role that the royal ladies played in shaping Nepal’s
legal system was a difficult task in this case. Many eras of Nepal’s history are obscured by a dearth of
reliable historical sources, and because there is no organized presentation of historical facts and figures in

* Associate Professor, Kathmandu School of Law
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any comprehensible order, it’s like discovering something valuable in a shadowy alley. It is widely believed
that Nepali society is patriarchal, and this was undoubtedly true.

History shows that Kings and other royal male members had more than one wife.! All wives of Kings are
not first lady of Nations. Wives are categorized into four levels. Bada Maharani, Maharani, Rani and Nani.?
Bada Maharani, is the one who is formally married in the royal rituals and she is the legitimate queen of
the Nation whereas other queens who were designated as Maharani and Rani are married to king but they
are not the First Lady of the Nation. Similarly, Nani, were the one who might not even be married to Kings.
Generally, they are helpers to the kings and kings liked them (might fall in love as well) and they were
there to serve needs and desire of those kings. In this context, it became thought to find vehement and vivid
contribution of queens and other royal ladies in legal regime of Nepal.

Royal ladies are defined as the female rulers of an independent state, especially one who inherits the position
of power via right by birth. They include wives of kings, princess as well as other female relatives of ruling
monarch. They often play importance roles in their countries, representing their nations at official events
and engaging in charitable and humanitarian works. They also may serve as patrons of various cultural
and social organizations and causes. In this paper, researcher tends to portray queens as major royal ladies.

Though Nepali legal history can be traced back to the Gopal Dynasty, who were considered “gopalas”
who reared cows for a living. After Gopal Dynasty Mahispal Dynasty ruled the nation and it continued to
Shah Dynasty. Nepali history witnessed lots of political changes. Step of territorial unification started by
ambitious King Prithvi Narayan Shah, which was proceeded ahead by his hires Queen Rajendra Laxmi
and Prince Bahadur Shah. Traces of history exculpated small nations with small territories latter on greater
Nepal. Once we had monarchy, then our ancestors experienced dictatorship of Rana regime, then followed
with democratic monarchy, panchayat system, then again constitutional monarchy and now we are with
republic presidential system. This paper is an attempt to explore the contribution of Royal ladies of Shah
Dynasty, especially of those who acted as regency of the Nation and ruled the nation.

Researcher for this research basically focused on the published books of history, also visited National
Archive for data collection whereas collected information about royal ladies from the historians as well.
This research cannot be claimed to be empirical in total but researcher tends to collect as much possible data
and information about royal ladies via means of literatures available and accessible along with interactions
with historians. Archived documents were studied for the purpose of getting data about contribution of
royal ladies in Nepal.

2. Royal ladies in his-story

Although we no longer have royal families, kings, queens, or any other regal figures, our history is littered
with tales of royal families. When we turn the pages of history, we’ll notice that royal females are rarely
mentioned. “History” is more about his narrative than stories about “her,” and “she” and “her” are barely
referenced. Even though the literatures of history were titled with “Her” name but yet the narratives were
more focused to “Him”. For instance, Punya Pratap Rana in his book Prithivi Narayan Shah Deki Raja

1 Till the time of King Tribhuvan, kings used to get married to more than one wife at the same time. From the time
of King Birendra, history illustrate only one queen and she is legitimate queen of Nepal
2 Parikarma, Nepal ka Rajaharu ko Rani Hari 4 Prakar Ka, available at https://youtu.be/2gmHYR7fr31 hunthey,
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Gyanendra Samma Ko Nepal ko Rajnaitik Itihas,® Chapter 3 was name with Rule of Queen Rajya Laxmi
Devi Shah, but in those 4 pages, it was more about Junga Bdr. Rana rather than that of Queen Rajya
Laxmi Devi Shah. Further, Krishna Abiral in his book “Shah Bansa Ko Salyakriya” Chapter 5 was entitled
with Rajendra Laxmi and Bahadur Shah. In this chapter, he tended to present Queen Rajendra Laxmi as
inhumane and demoralized lady who conspired.*

Prof. Dr. Jagadis Chandra Regmi in his book “Nepal Ko Baidhanik Parampara” stated that royal ladies
were frequently interested and involved in national state politics. The contribution of Narendra Laxmi (the
queen of PN Shah) was deemed positive and enormous. A coin was also used in the practice. A coin was
also enacted in the name of Queen Rajendra Laxmi, who expanded the territory of western Nepal during
her regency. Similarly, the role of queen Raj Rajyaswori and queen Kantiwati in convincing King Rana
Bahadur to hand over his throne to 1.5-year-old Girvan Yudha (son of Kantiwati) is noteworthy, and the
legal changes that followed should be recorded in the Nation’s legal regime. Prof. Regmi also noted that
after 1843 A.D., there were significant political changes in the country, with the role of the King being
reduced to a bare minimum, diminishing the role of royal ladies as well. It was almost a non-event.’

Different historians have their own writings and majority of writings collects queen’s desperate wish for
making their son king, though the hierarchy was already set. Further they were illustrated as the conspirators.
The King used to have more than one wife and they were kept in hierarchy. History portrayed them merely
as wife of King Husband. But yet we can illustrate some of very powerful regents who actually made
immense contribution in framing the social-political-legal regime of the Nation.

Queens of Shah Dynasty
S.N. Queens Kings

1. |Chandra Prabahvati, Kousalyawati, Narbhupal Shah
Budhdimati, Subhadrawati

2. |Indra Kumari, Narendra Laxmi Prithivi Narayan Shah (son of Kousalyawati)

3. |Rajendra Laxmi, Maijurani (Mistress) Pratap Singh Shah (Son of Narendra Laxmi)

4. |Rajrajyaswori, Subarna Prabhawati, Rana Bdr. Shah (Son of Rajendra Laxmi)
Kantwati, Laxmi Devi, Lalit Triura Sundari

5. | Gorkharajya Laxmi, Sidhi Rajya Laxmi Girvan Yudha Shah (Son of Kantwati)

6. |Samrajya Laxmi, Rajya Laxmi Rajendra Bikram Shah

7. | Trailokya Rajya Laxmi, Surrajya Laxmi, Dev | Surendra (Son of Samrajya Laxmi)
Rajya Laxmi, Punya Kumari
8. |Lalit Rajya Laxmi, Tara Trailokya (Son of Trailokya Rajya Laxmi)
9. |Rewati Raman Rajya Laxmi, Laxmi Divya Prithivi Bir (Son of Lalit Rajya Laxmi)

Swori, Kirti Dibya Shwori, Durga Dibyaswori
10. |Kanti Rajya Laxmi Devi, Ishwori Rajya laxmi | Tribhuvan (Son of Laxmi Divyaswori)

3 Punya Pratap Rana, Prithivi Narayan Shah Deki Raja Gyanendra Samma Ko Nepal ko Rajnaitik Itihas,
Madhuwan Prakasan, 2074, p.44-48

4 Krishna Abiral, Shah Bansa Ko Salyakriya, Manjari Publication, 2074, p.75 fagva s39g TAMER e
ACTH! A o 3T FAATH] AR T ATAT THIHT [ TTFT 18! T TRFd T FRART Toig Aedies Hiaad SierahReed
et A T ARG W e W g |

5 Prof. Dr. Jagadish Chandra Regmi,Nepal Ko Baidhanik Parampara, Pairabi Book House, p. 303-304
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I1. |Indra Rajyalaxmi Devi, Ratna Rajya Laxmi Mahendra (Son of Kanti Rajya Laxmi)
Devi

12. | Aishwarya Rajya Laxmi Devi Birendra (Son of Indra Rajya Laxmi)

13. |- Dipendra (Son of Aishwarya Rajya Laxmi)

14. |Komal Rajya Laxmi Devi Gynendra (Son of Indra Rajya Laxmi)

Role and contribution of all the queens listed in the above chart are not described in this article.® Queens
who were regent were discussed below.

3. Queen’s regency with significance in regime of Nepal

a. Chandra Prabhavati Devi:

The visionary Chandra Prabhavati Devi’ was first wife of the Gorkha Ruler Narbhupal Shah. This daughter
of King of Kanchi was instrumental in the upbringing of her step son King Prithivi Narayan Shah. Historians
have different opinions about the relationship between King PN Shah and Queen Prabhavati. Some said that
their relation was not cordial® but most of the historians like S.N.R Rrzvi and Poonam Raut on their paper
Public and pvt. Politics: The Royal Ladies of Nepal (A case study of the Pre-Rana Period)’ stated that under
her tutelage he was given the practical, utilitarian training required of a ruler of the mountain’s country.
The responsibility of Prithvi Narayan Shah’s education and making him ready for the throne was given to
Chandra Prabhawati. Accordingly, she gave him lessons on horse riding, archery, swordsmanship, politics,
diplomacy, Mahabharat, Ramayan and a lot more till the age of around 15 to become an efficient ruler.'

Narbhupal Shah began the process of unification, but he was emotionally damaged by his defeat at Navakot
and Tanahu in 1737 B.S. Queen Prabhavati had a crucial part in that circumstance. In order to win Ranjit
Malla’s friendship, she traveled to Bhadgau. This action demonstrates her care for diplomacy at the time,
and Ranjit Malla became a steadfast supporter for P.N. Shah. Later, Prabhavati Devi and King PN Shah
were designated as co-regents. She was also instrumental in setting up the marriage of PN Shah and Indra
Kumari, the daughter of Raja Hem Karan of Makwanpur.'!

The astute Chandra Prabhavati Devi, PN Shah’s key advisor and mentor, who enjoyed the respect and
devotion of her stepson, had considerable impact on Nepal’s current politics. Although Chandraprabhawati,
Narbhupal Shah’s first wife, did not manage the realm in that capacity, she did exercise amazing regency
with King PN Shah. She was in charge of the country when PN Shah was fighting. She was not given a
fully developed or wonderfully displayed role, but it is a concealed fact. When the monarch was engaged in
battle with the intention of annexing more land, it was impliedly certain that the captured lands were subject
to legal regency and authority.

6 Very less information is archived about Queens

7 Queen Chandra Prabhavati, in history also named as Prabhavati only. Thus, we can note either Chandra Prabhavati
or Prabhavati is the same legal regent at the time of King PN Shah.

8 Krishna Abiral, Shah Bansha Salyakriya, Manjari Publication, 2074, pg.44

9 Rrizvi, S. N. R., & Pant, P. (2002). PUBLIC AND PRIVATE POLITICS: THE ROYAL LADIES OF NEPAL

(A case study of the Pre Rana-Period). Proceedings of the Indian History Congress, 63, 1108—1115. http://www.
jstor.org/stable/44158180

10 https://english.onlinekhabar.com/prithvi-narayan-shah.html
11 Tulsi ram vaidya, Prithivi Narayn shah: The Founder of Modern Nepal, educational publishing house, 2018,

pg.112
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b. Rajendra Laxmi Devi Shah

King Pratap Singh Shah had two wives. Rajendra Laxmi Devi Shah
was his legal wife whereas Maijurani was his mistress. Rajendra
Laxmi born in 1810 B.S was married off with Pratap Singh Shah on
1822 B.S (at the age of 12) at Nuwakot Durbar; 3 years before King
PN Shah conquer Kathmandu.'? In 1831 B.S, King PN Shah died
and Pratap Singh Shah became King but, Pratap Singh Shah died
just after 3 years of ascending the throne. At that time Rajendra
Laxmi was only 22 years old and mother of Rana Bahadur Shah'®.
She and Bahadur Shah together hold the regency of Nepal from
1834 Poush to 1835 Bhadra' when King Rana Bahadur was minor.
Rajendra Laxmi was sole regent of Nepal from 1836 Asar to 1842
Shrawan.'®

Rajendra Laxmi was a woman of extraordinary courage. Given
too many habits, sherode horses, played with sword and
solider departingto battlefield. During eight years of regency, Queen
Rajendra Laxmi is noted for her courageous rule, in which she

furthered the unification process of modern Nepal, first super
headed by Prithivi Narayan Shah. Queen Rajendra Laxmi repelled ~ Figure 1 Area Conquered during

the combined attack of the Chaubise kings and expanded Nepal’s resency of Queen Rajendra Laxmi Devi
borders up to Kali Gandaki by amalgamation of Kaski, Tanahu
and Lamjung into Nepal was outcome of her expansionist endeavors. Her overtures to establish friendly
relations with the British Company and to settle disputed territories were not political survival strategies,
but rather a genuine desire to promote Nepal.'® Historian Prakash A Raj also wrote about her initiation to
establish cordial relationship with other states then time. She is viewed as an able administrator. Queen
mother Rajendra Laxmi was the first queen in the history of Nepal to hold the sole regency of monarch. She

is also recognized as most powerful queens in the history of Nepal.

She is the best example of leading and powerful queens. Her life was with lots of ups and down. Prakash A

Raj mentioned that she turned to be powerful as her husband Pratap Singh Shah became King of Nepal as

he was fonder of luxury, tantrism and other lavishes. She was widowed at the age of 22 (1834 B.S)"" and

she was accused of having illicit relationship, thus she was detained for 10 months. She again regained

her regency after she was freed from the detention with support of Mohamad Kriti Shah. Then time she

was said to be chained in silver chain; she was made to give Jal Parikshya'® and as she succeeded the test,

12 Prakash A Raj, Itihaska Charchit Darbariya Raniharu, p. 23

13 Her first son Nagendra Shah died earlier in tender age

14 Prakash A Raj, Itihaska Charchit Darbariya Raniharu, p. 38

15  Prakash A Raj, Itihaska Charchit Darbariya Raniharu, p. 43

16 Rrizvi, S. N. R., & Pant, P. (2002). PUBLIC AND PRIVATE POLITICS: THE ROYAL LADIES OF NEPAL
(A case study of the Pre Rana-Period). Proceedings of the Indian History Congress, 63, 1108—1115. http://
www.jstor.org/stable/44158180

17 There is no uniformity of her age as well. It is stated that she was born in 1810 B.S

18 In Jal Parikshya, two ball of silver one with gold and another with iron inside was deepen into the Gangajal
and Mother Queen Rajendra Laxmi was made to take one from the Gangajal. If she took silver with gold
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she regains her regency power back. She actively ruled the nation from 1836 to 1842 B.S and during this
time duration she tends to reform military administration. Her approaches of reformation were mentioned
by Karpatrick and Woldfield. Historian Ganga Karmacharya (Hada) mentioned that Rajendra Laxmi was
more concerned to the protection of unified nation rather than expanding the territory. Ganga Karmacharya
also appreciated her aspiration for state in comparison to other queens who hold the regency (like Queen
Rajrajya Showri, SubarbaPrabha, Lalit Tripura Sundari).!” Historian Dilli Raman Regmi also quoted her
as the powerful and brilliant lady who dared to keep herself powerful in then time of patriarchal society.
Chautariya Daljit Singh and Sarvajit Rana were supporting hands of Mother Queen. The conduct of war
and foreign affairs were assigned to Bahadur Shah’s care but the administrative task of the kingdom was
held firmly by Queen Mother.?

Historians stated that Queen Rajendra Laxmi and Royal Prince Bahadur Shah had acrimonious relationship
with each other. They always had thrust for being more powerful than each other. Threatened by the presence
of large army under the control of Bahadur Shah, on whose loyalty she could not rely, she accused him of
plotting murder of her husband. The queen mother began to rely on the non-gorkha faction of Sarvajit Rana
and his coterie.?

It was found that during her regency there was variation of punishment for the same offence. As per the caste
their punishment was different. For instance: when Mohamad Kriti Shah (Brother of PN Shah) was charged
of homicide of Bhramin, he was exiled. When two people of different castes (Bhramin and Khawas) were
to be punished for the allegation of Queen Rajendra Laxmi's illicit relationship, the Bhramin accused was
exiled with a mark on his cheek, whereas the Khawas accused was given the death penalty.

Historians have their different opinion with regards to personality of Mother Queen Rajendra Laxmi.
Majority of historians like Prakash A Raj, Baburam Acharya and Chitranjan Nepali presented her as
courageous queen whereas historian Krishna Abiral had presented Mother Queen as cunning and immoral
persona. Her act of sending Maiju Rani to Sati after one month of demise of King Pratap Singh was
condemned by some historians whereas it was regarded these acts not a retaliation for humiliation suffered
in the past but seems to arise from a mother’s desire to safeguard the welfare of her son at all costs?? since
elder son of Maiju Rani was older than that of Rajendra Laxmi and Rajendra Laxmi wanted her son to be
King of Nepal. Maiju Rani was only mistress of King Pratap Singh and was not legally married wife. Queen
mother was the mother of Rana Bahadur Shah, who was 1.5 years old at the time. She claimed to have a
small child as an excuse for not going to Sati, whereas she forced Maiju Rani to go for Sati where she had
1 month old Sher Bahadur.”

inside then she was proven to be innocent and the very same was happened.

19 Prakash A Raj, Itihaska Charchit Darbariya Raniharu, p. 49

20 Rrizvi, S. N. R., & Pant, P. (2002). PUBLIC AND PRIVATE POLITICS: THE ROYAL LADIES OF NEPAL
(A case study of the Pre Rana-Period). Proceedings of the Indian History Congress, 63, 1108—1115. http://
www.jstor.org/stable/44158180

21 Rrizvi, S. N. R., & Pant, P. (2002). PUBLIC AND PRIVATE POLITICS: THE ROYAL LADIES OF NEPAL
(A case study of the Pre Rana-Period). Proceedings of the Indian History Congress, 63, 1108—1115. http://
www.jstor.org/stable/44158180

22 Rrizvi, S. N. R., & Pant, P. (2002). PUBLIC AND PRIVATE POLITICS: THE ROYAL LADIES OF NEPAL
(A case study of the Pre Rana-Period). Proceedings of the Indian History Congress, 63, 1108—1115. http://
www.jstor.org/stable/44158180

23 Prakash A Raj, Itihaska Charchit Darbariya Raniharu, p. 28
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Rajendra Laxmi Shah emerges as powerful royal lady who wielded unquestionable authority. She began to
govern with courage and ability. She died on 1843.%

¢. Rajrajyaswori, Subarnaprabha and Kantwati

King Rana Bahadur had 5 wives. Rajrajyaswori was the first wife, Subarnaprabha was second, Kantwati
was third, Chandrawati (aka Laxmi Devi) was fourth and Lalit Tripura Sundari was fifth wife. Among these
5 wives, Kantwati was said to be the most favorite wife of King Rana Bahadur Shah. Rajrajeswori and
Subarnaprabha were other royal ladies who had influenced the contemporary politics of the country. Some
historians mentioned that Rajrajeswori was childless but historian Babu Ram Acharya in his book Bhimsen
Thapa- Utdhan tadha Patan, stated that she had a daughter.”

Since Queen Rajendra Laxmi died when King Rana Bdr was only ten years old, royal prince Bahadur Shah
has been regent of the monarch until King Rana Bdr. came into power after reaching the age of maturity.
Queen Rajrajyaswori got married with King Rana Bdr. in 1846 B.S. and she went to Sati in 1863 B.S. at
the age of 25.26 Despite her brief life, she made a significant contribution to Nepali politics as King Girvan
Yudha's regent. King Rana Bdr was alive when minor King Girvan Yudha was ascended to the throne. This
was one of the rarest incidents in the Nepali history.?’

As soon as Rana Bdr. Shah attended the age of maturity; he took all powers into himself and left Bahadur
Shah powerless. Then new Bhardari Sabha was formed and Queen Rajrajyswori was designated with the
post Maharani and also appointed as the chief advisor of the king on 1851 B.S, Jestha 27%. This step turned
to be the starting point of Queen Rajrajyaswori to be involved in political regime of the country. Similarly,
Subarna Prabha was designated with Rani. Queen Subrana Prabha was mother of prince Ranadhyota Shah
(eldest among other sons) so she was assured for her son being a future King. But everything was changed
when King Rana Bdr. immensely fall in love with the widow Kantwati. In the same way, both queens
(Rajrajyaswori and Subarna Prabha) never had good terms and they had relation of jealousy as a result
Rajrajyaswori played a role of catalyst to make Kantwati marry with King Rana Bdr and assure her that her
son will be king of the country. King Girvan Yudha was son from the side of Queen Kantwati.

King Rana Bdr. Shah ascended Girvan Yudha Shah as King of Nepal on Falgun 2™, 1855 B.S and he took
Sansyas and went to Kashi with Kantwati.?* Queen Rajrajyaswori was regent of minor King Gurvan Yudha
whereas Queen Subarna Prabha was regent of other two Princess Ranodhit and Shumser Shah as they were
appointed as Chief Chautara.’’ There was immense role of MahaRani Rajrajyaswori to make Girvan Yudha
the King as she never wished Ranodhit to be King. After demise of Kantwati, Queen Rajrajyaswori was the
one having loyal and faithful relationship with King Rana Bdr. During this era of history, power was divided
into two parts since time and again Rana Bdr (ex-king) tried to hold all power where there was existence of
King Girvan Yudha. One of the remarkable things to be noted in this time duration was “Dharma Patra’ in

24 Lila Bhakta Munakarmi, Nepal Ko Adhunik Itihas,2044

25 Baburam Acharya, Bhimsen Thapa- Uthan tadha Patan, Fine Prints,2075, p.22,23

26  As per mentioned by Rastra Kabi Madhav Pd. Ghimire in his MahaKavya

27 Normally, minor kings were ascended when king died but Rana Bdr. declared himself to be ex-king by giving
kingship to minor Girvan Yudha, for sake of his third wife kantwati

28 Baburam Acharya, Bhimsen Thapa- Uthan tadha Patan, Fine Prints,2075, p.194

29 Kantwati was suffering from Sitala Disease, so as per stated by priest King Rana Bdr went to Kashi in Geru
Wastra hoping for curing his beloved wife

30 Baburam Acharya, Bhimsen Thapa- Uthan tadha Patan, Fine Prints,2075, p.35
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which about 100 Bhardars were made to sign to be faithful toward minor King Girvan Yudha.*' After the
death of Kantiwati, King Rana Bahadur lost interest in life and all other political matters. In this situation
Queen Rajrajyashwori handled palace and administration as well as her deranged husband. She was holding
power to make a stamp in government and official document.*> And when Queen Rajrajyashwori went with
King Rana Bdr., all power of regency was handled by Queen Subarnaprabha.

Later on, Queen Rajrajyalaxmi vanished to Helambu but after 9 days of demise of King Rana Bahadur she
was forced to be Sati at the age of 25.

d. Lalit Tripura Sundari

She was the fifth wife of Rana Bahadur Shah; she was 13 years old when she got married and was widowed
just after 3 months of her marriage®. After the death of Rana Bahadur
Shah, she became regent of King Girwan Yuddha Bikram Shah (her step
son) and later on regent of her grandson King Rajendra Bikram Shah as
Sidhi Laxmi went to Sati with Girwan Yuddha and Gorakha Laxmi died
after 14 days of demise of King Girwan Yuddha.** She was the one having
the longest period of regency. She is renowned for her contribution in state
politics, protection of citizens and her writings. Her contributions are/
were scripted in stone inscriptions. She was queen, queen mother, ruler,
social worker and also the first lady author of Nepal. She has authored
the book “Raj Dharma™® in 1842. Raj Dharma is defined as a treaty on
the duties and rights of monarchs that was adapted from a section of
the Mahabharat in which, following their victory over the Kuravas, the
eldest Pandav's brother Yudhisthir begins ruling the conquered kingdom
and guidelines for his duties are laid out.*® She was the first women who
published literature in Nepali and also the actual attributer of Dhahara.
Dhabhara is said to build for Queen Lalit Tripura Sundari in 1882, who SRS G

was nice to Bhimsen Thapa. Tripureshower Mahadev was built by Queen

Figure 1 Queen Lalit Tripura

Lalit Tripura Sundari Devi in memory of her late husband king Rana
Bahadur Shan in 1823 A.D. She was said to be the prime reason for
Bhimsen Thapa to become Prime Minister of country for 31 years. Historian Narendra Prasai stated that

she was married off to King Rana Bdr. as per the desire of Bhimsen Thapa. Similarly, it is said that she was

39 N FIGHE Rig S % AT ATEE A0 FIEHSHT R G I TN A6 Sl | T WA HE 400
YT qAT QBT A AT Wﬁﬁ " e ‘Tﬁﬁ@ | Baburam Acharya, Bhimsen Thapa- Uthan tadha Patan, Fine Prints,R 0\8%,
.33-3Y

32 Babu Ram Acharya, Nepal Ko Sanchipta Britanta, P. 260

33 There is no uniform information about her conjugal life. Same author Prakash A Raj in the same book had
written two different information with this regard. In page no. 97 he stated Lalit Tripura was 13 years old when
she gets married to King Rana Bahadur and she was widowed after 3 months of marriage. Whereas in page no.
117 he wrote that Lalit Tripura was 14 years old. In the same way, as per writing of Narendra Prasai “Pradham
Nari Shrasta Lalit Tripura Sundari”, King Rana Bdr. was killed after 14 months of marriage with Lalit Tripura.
In the same way, Baburam Acharya in his book “Bhimsen Thapa, Utdan tadha Patan” p. 85, stated Lalit
Tripura was 14 years old at the time of marriage.

34 Narendra Raj Prasai, Pratham Nari Sastra- Lalit Tripura Sundari, p.28

35  Narendra Raj Prasai, Pratham Nari Sastra- Lalit Tripura Sundari, p.12

36  www.indiadivine.org/content/topic/1332894-queen-lalit-tripura-sundari-nepals-first-author-of-note/
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excused from going to Sati because of Bhimsen Thapa.

During the regency of Mother Queen Lalit Tripura, Sugauli Treaty with East India Company was concluded.
At the time of treaty, young king Ghirvan Yudha was of 18 years thus royal stamp on treaty was stamped
on the name of King Ghirvan Yudha.®’ Nepal lost 1/3" part of Nepal territory due to this treaty. Further she
was the one who trained Samrajya Laxmi and Rajya Laxmi for political administration. Prof. Dr. Jagadish
Chandra Regmi mentioned that during the time of King Rana Bdr. he promoted involvement of queens in
state politics and issued order as follows:

"ATEITAHT AR FEar AT AT ST ufF T aed ufed Herr a9] | WeRHeed TeE
TR, AR T TSHIS T TG AT Aeel TAHIS MR, * Y HeRHee =gl sty

VTS el aad oA WEHeed AEEedrs Tl 39 ML /s | -
These statements clearly stated the acceptance of highness regency and involvement of royal ladies in

the state administration and politics was recommendable. They were regarded to be back support of State
politics and Queen mother Lalit Tripura who died on Chaitra 16", 1888 B.S due to Bifar (Chicken Pox) was
one of the exemplary royal ladies having immense contribution and influence in the state politics.

e. Samrajya Laxmi Devi Shah and Rajya Laxmi Devi Shah

Queen Samrajya Laxmi and Queen Rajya Laxmi Devi were married to King Rajendra Bir Bikram Shah Dev
and they were daughter in laws of Queen mother Lalit Tripura. History reveals that Lalit Tripura trained
state politics to both of these Maharanis. Both Samrajya Laxmi and Rajya Laxmi were very ambitious and
they began to interfere in the internal administration of the country.

Two Queens had their own thrust for power. Samrajya Laxmi was in support of Pandeys’ faction whereas
Rajya Laxmi was in favor of Bhimsen Thapa (then PM) and other Thapas. Their power game and interfere
in each other’s domain was normal as both of them shared same royal power.*

f. Samrajya Laxmi

In her quest for sovereign authority, Samrajya Laxmi mobilized the entire state politics. Surendra Bikram was
her son, and she feared Rajya Laxmi would dethrone him, so she sided with the Pandeys. The sudden death
of Samrajya Laxmi's infant and youngest son on July 24, 1837 A.D, was used to undermine Prime Minister
Bhimsen Thapa.** She was opposed to Thapas, whereas Rajya Laxmi supported Thapas. Despite the fact
that they were blood sisters, they had a difficult relationship. In order to put the king in a confrontational
position with the British Company, Samrajya Laxmi dispatched missions to Indian states, ostensibly to
finalize a bride for son Surendra but secretly to foretell the impending doom of the British. She died early
on October 6, 1841 A.D, but she was very active in state administration and politics during her lifetime.

g. Rajya Laxmi

On 7" Dec. 1842, the draft of the petition of right was carried by large deputation to Maharaja in open
Durbar, where it was sanctioned, singed and duly ratified by the King. By this document considerable
executive authority was transferred to Queen Rajya Laxmi. Citizens expected the stability and progress for
the country with this political change. They put faith on the political wisdom of Queen Rajya Laxmi. But
she had her own plans which impelled her to adopt a policy which was prejudicial to the interest of common

people and finally led to Kot Parva.
37 Baburam Acharya, Bhimsen Thapa- Uthan tadha Patan, Fine Prints,2075, p.194
38 At that time, Pandeys and Thapas were in power as opposite alliance

39 Imprisonment of Bhimsend Thapa by Samrajya Laxmi and Release by Rajya Laxmi
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Queen Rajya Laxmi ever wanted her son Ranendra Vikram to be king of the country and for the reason she
tends to get support from Mathabar Singh Thapa and Gagan Singh Bhandari and later on from Fatejung
and lastly from Junga Bahadur Rana. Mathabar Singh Thapa was assassinated. Historian Baburam Acharya
in his book 4ba Yesto Kahilai Nahos, wrote that with the assassination of Mathabar Singh Thapa, the
major question raised was about the one to hold the state administration. King Rajendra Bikram wanted
to get power by himself whereas Queen Rajya Laxmi wanted power to be with her. But they were not
legal authority to rule the nation as they already had transferred chief administrative power to Nani Raja
Surendra Bir Bikram*’ and yet none of them were ready to diminish their power and rights. To settle this
situation Bhardars came with an approach where King Rajendra will place order to Nani Raja Surendra and
Surendra will place order to Queen Rajya Laxmi and Queen will place order to rest of other statesmen. All
three super powers consented on it but via means of Panja Patra, queen took all over again on Jestha 15"
1902 B.S.# At the time, authority of Lal mohar stamp was with Queen Rajya Laxmi whereas authority of
Aagya Patra (order document) was with King Rajendra thus technically, Surendra was not using any kind
of state power.

On sep. 14" of 1846 (1903B.S), Gagan Singh was shot death at his own house when he was offering puja.
Gagan Singh was personal favorite of Queen Rajya Laxmi.* She paid visit to his house and stopped three
wives of Ganag Singh from being Sati and assured to provide funeral expenses to his three sons (Bir
Singh, Sher Singh and Khadga Singh).* Death of Gagan Singh deeply grieved Queen Rajya Laxmi and
she ordered a state funeral for the deceased and also ordered to find the culprit who killed Gagan Singh.
With due respect to her order of finding the culprit, emergent meeting was called upon in Hamuna Dhoka
and it was the situation when Kot massacre started. Then Prime Minister Fateh Jung and Kaji Dulbhanga
Pandey were killed and Abhiman Singh was wounded. This Kot Massacre became the point of raise of
power of Junga Bdr. Kuwar Rana. After this massacre Queen Rajya Laxmi and Junga Bdr Rana possessed
the supreme power. She wanted Junga Bdr to kill Nani Maharaja Surendra and declare one of her sons to be
king of the country but Junga Bdr did not support her, he even denied to carry-on her written order. Queen
even conspired to kill Junga Bdr. Rana but he got to know it beforehand thus Junga Bdr Rana decided to
take stern measures against Rajya Laxmi. He delivered message of her undesirable presence in the Palace
and the country. Then Maharani, who was in a State of great alarm owing to the failure of her scheme, did
not demur. She left Basantapur Palace and proceeded with her two sons to the house of late Krishna Ram
Pandit. Rajya Laxmi who had a dominant role in the State Politics from 1842 to 1845 ultimately went to
Banaras at the end of her life. She was the one who was trusted by public and brought to the top of the
administration lost confidence of the people due to her ambition of making her son King.*

h. Deepkumari Shah (Baga Ki Kanchi Maiya)

Deepkumari Shah, also known as Baga ki Kanchi Maiya in Nepali history, is another powerful royal lady.
She was not the queen of the Shah Dynasty, but she played an important role in changing the country's
historical trajectory. It has always been pushed for power. After the Kot Prava and Bhandarkhal Parva,

40 Babu ram Acharya, Aba yesto kahilai nahos, Fine Prints, 2075, p.150

41 Babu ram Acharya, Aba yesto kahilai nahos, Fine Prints, 2075, p.151

42 Some historians also mentioned Gagan Singh as paramour of Queen Rajya Laxmi

43 Babu ram Acharya, Aba yesto kahilai nahos, Fine Prints, 2075, p.328

44 Mishra, S. G. (1977). ROLE OF MAHARANI LAKSHMI DEVI IN THE ADMINISTRATIVE HISTORY
OF NEPAL. Proceedings of the Indian History Congress, 38, 609—613. http://www.jstor.org/stable/44139122
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Junga Bdr. Rana was given complete control of the state administration, and
he ruled the country as Prime Minister for nearly 30 years. He established
a Prime Minister Ship hierarchy. Deep Kumari was Junga Bdr.’s daughter,
who married Dhirendra Bikram. Dhirendra was King Surendra's brother
Upendra's son. She was a member of the royal family but was not in
the running to be queen, despite playing a significant role in the historic
incident of 1942 B.S. (Reknown as 42 Sal Parva). Deep Kumari was with
significant power from 1933 to 1942 B.S. She rose to prominence after
her sister, Lalit Rajya Laxmi, married highness Prithivi Bir Bikram Shah.
Death of Junga Bdr. Rana plunged the country into another phase of battle
for power. Thrust of power was not less in oligarchy as well. Demise of
Junga Bdr. lead King Surendra to appoint Ranodip Singh as the prime
minister. No one were able to speak against him or conspire against him
till there was back support of Dhir Shumsher but the smooth course of life

in the capital was once again disrupted by the death of Dhir Shumsnher  figyre 1 Deepkumari Shah

in 1884.% There arises the situation of Jungas vs. Shumshers. The death  (Baga Ki Kanchi Maiya)

of Jung Bdr., the succession of his younger brother Ranodip rather than

Jung’s son, and the assassination of Ranodip eight years later by the

Shumsher brothers are historical milestones.*Deep Kumari was not in support of Jungas. She along with
Lalita Kumari supported Shumshers. On the day of assassination of Ranodip, Khadga Shumser, Bhim
Shumser and Damber Shumser reached Ranodip’s room via means of Deep Kumari’s room.*’Once Khadga
Shumser shot Ranodip death, Lalita Kumari and Deep Kumari arranged to appoint Bir Shumser as Prime
Minister. Following that, all Prime Ministers of the Rana Regime were Shumshers. Deep Kumari was very
supportive of Khadga in conspiracy to assassinate Ranodip Singh Rana. In facts, historians believe that
without her active participation this assassination could not have been possible.*® Later on, she was exiled
and again was back to Nepal. It is assumed that she died in 1973 B.S.#

Conclusion

If we forget our history then we actually forget our identity and existence. Historian Baburam Acharya
stated that “History is one of the most important organs of any nation. If we don’t have history then we are
organ-less.”° Toni Morrison wrote If there is a book that you want to read, but it hasn't been written yet,
you must be the one to write it. Inspired by this statement, I tended to start to collect information about royal
ladies and their contribution in political, legal, social and administrative regime of Nepal. There is separate
department of history in universities, several books on history including fictions, historians with in-depth
study but Prakash A. Raj and Geeta Karmacharya Hada were only two writers®' who focused on “She” and

45 Sagar S.J.B Rana, Singha Durbar, Rise and fall of Rana Regime, Rupa Publication, p. 43

46 Sagar S.J.B Rana, Singha Durbar, Rise and fall of Rana Regime, Rupa Publication, p. 45

47 Prakash A Raj, Itihas ka Charchit Darbariya Nariharu, Pancha Pokhari Publication, p. 204

48 Subodh Rana, BAGH KI KANCHI MAIYA, THE PRINCESS IN THE GARDEN PALACE http:/www.
historylessonsnepal.blogspot.com/2021/07/bagh-ki-kanchi-maiya-princess-in-garden.html accessed on 2022
Feb.2

49 Prakash A Raj, Itihas ka Charchit Darbariya Nariharu, Pancha Pokhari Publication, p. 217

50  Baburam Acharya, Nepal ko Sanchipta Britanta, Preamble

51 Researcher found only writings of these two historians who focused on royal ladies and wrote books
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“Her Story”.

There are lots of unexplored facts about Rani, Bada Maharanis and other royal ladies. Historians even
had not listed the name of princess in the chronology of royal palace. For instance: Daughter of Queen
Rajrajeswori, historian Baburam Acharya mentioned that Rajrajeswori was mother of a daughter™ but
neither her name nor any other details of that “daughter” are mentioned. Later on, few names of Rana
daughters were mentioned but very rare. Sagar Shumsher JBR in his book “Singh Durbar; Rise and falls
of Rana Regime of Nepal” often ignored royal ladies. He rarely mentioned royal ladies. Historian Prakash
A Raj mentioned about the role of Deep Kumari on the raise of Bir Shumsher and 1942 Parva, but Sagar
SJBR Rana even did not quote her name.

History was more about “his-story” and filled with “his stuffs”. None of royal ladies were sole authority of
Nepal in Shah Dynasty. Those royal ladies who came into power or exercised power were regent of minor
kings. Queens played a wise and significant role during the reigns of Rana Bahadur Shah, Girvan Yudha,
and Rajendra Shah. Queens were in power during Surendra's reign, despite the fact that King Surendra was
the sole authority over the state administration and there were Rana Prime Ministers during his reign.
Queens ruled nation as de facto rather than sole rulers, yet their contribution to nation-building is equal to
that of Kings. Queen Chandra Prabhavati Devi Shah, Rajendra Laxmi Shah, Rajya Laxmi Devi, Samrajya
Laxmi Devi, Rajrajyaswori, Subarna Prabha, Lalit Tripura Sundari and Deep Kumari Shah were just a few
of the many royal ladies in Nepali history who have been coded. In Nepali history, the role of royal ladies in
grooming monarchs, as well as their contribution to the expansion of the country's territory and protection,
is noteworthy. The bravery of these regal queens/ladies, however, is rarely highlighted. Even well-known
historians' history texts obscured the significance of royal ladies. Gender equality was not just an issue for
the general public; women were not treated equally even within the royal palace. Historians have painted
royal ladies as troublemakers and conspirators. They were portrayed as adversaries, but the function of
royal regencies is far more beneficial than harmful. Their thrust for power were portrayed as reason for
destruction of royal regency but queens coming into power or seeking for power is more about regulations
and rules. Their trust and believes were found to be misused by other Bhardars to retain their power. Royal
Ladies could have been prominent rulers and administrators like Rajrajyaswori and Rajendra Laxmi but
they were painted with their ego, antagonism and anger.

52 Other authors stated that Rajrajeswori had no children
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Role of Women in Banking Sector:
Nepal's Perspective

=\ Dr. Sabita Bhandari *

Abstract

As being the government Bank of Nepal, NRB maintains all government income and expenditure accounts,
issues Nepali bills and treasury notes, as well as loans to the government, and determines monetary policy.
The five most important banking services are checking and savings accounts, loan and mortgage services,
wealth management, providing Credit and Debit Cards, collecting the deposits and overdraft services. In
development country a large percentage of the population lies between poverty line who cannot afford to
have even the minimum standard of living. However, the standard living of the people in urban area is rising
than the rural area due to rapid changes in education. In financial institution females have remarkable
participation. With the changing period of time status of female employee has been changing both in
urban and rural societies. Especially after the restoration of democracy in 1889, female awareness and
decision-making power has been rising gradually in present time. Also, participation has been increasing
in financial institution. Banking and financial sectors are job charming is comparatively high for modern
and educated women. Besides of these sectors educated women are involved in self-financed occupations.
Before establishment of Nepal Bank, there was no organized financial institution in Nepal. In 1877
Ranoddip Singh was a prime minister of Nepal. During his period a number of economic and financial
reforms were introduced. The establishment of the Tejarath Adda (the first financial institution of Nepal)
was established by the government. Development of 10 banking system in Nepal, the “Tejrath Adda’ may
be regarded as the father of modern banking institutions and for a long time it provided a good service to
government employees as well as to the general public. However, the installation of “Kaushi Tosha Khana”
as a banking agency during the regime of king Prithvi Narayan Shah is also regarded as the first step
towards initiating banking development in Nepal.

Background

During middle of 1980s considered there were very few financial institutions in Nepal like Nepal Rastra
Bank (NRB), Central Bank of Nepal and two commercial Banks: Nepal Bank Ltd. and Rastriya Banijya
Bank. At present there are one central bank, 31 Commercial Banks, 87 Development Banks, 79 Financial
Institutions, 21 Micro credit development bank, 16 Cooperative Organizations and 38 others different
financial organizations in Nepal (Nepal Rastra Bank Information Centre: 2018). The inception of Nepal
Bank Ltd. was a landmark in the field of banking and financial sector in Nepal. Nepal Bank Ltd., the first

* Assistant Manager, Rastriya Banijya Bank
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bank of Nepal, was established in 1938 in Kathmandu (Karki: 2021). Nepal Bank Ltd. Was established with
51 percent government ownership and 49 percent owned by public. It was the first commercial Bank in the
country ,,as semi government organization, without existence of a central Bank in the country. Without the
existence of central Bank, commercial bank had to act as its own central bank and keep enough resources in
the hand for meeting emergencies. Nepal Rastra Bank (NRB) came into existence as the central Bank of the
country. The bank was empowered by Act to have direct control over banking institutions within the country.
The year 1956 also marked the beginning of Nepal’s first five-year plan targeted forwards building the basis
infrastructure for the all-round development of the country. Thus, bank worked along with the process of
planned economic development of the country. Another commercial Bank fully owned by the government
named as Rastriya Banijya Bank was established in 1966. In the area of commercial banking activities these
two old states owned banks, Nepal Rastra Bank and Nepal Bank Limited’s role is very crucial. But both
banks exhibit serious problems of week governance and poor management leading to a high level of non-
performing losses, an overall serious financial position and considerable inefficiency in their operations.
The mid 1980%s which were more or less controlled through measures like the administrated interest rate
regime, statutory liquidity ratio (SLR) requirements, imposition of the other stringent conditions on fund
and portfolio management etc. Therefore, during that time, there was no competitive environment among
financial institutions and the quality of financial services was also poor and traditional. The government has
played a vital role in establishment and operation of financial system which has resulted in strong political
influence over the operation of banking activities. Overall performances became weakened and financial
health became unsatisfactory. Government as well as central Bank viz. Nepal Rastra Bank, need to re-
orient the activities from being active participant in the financial sector, and should proceed towards being
a stronger financial system.

Introduction

First of all, Nepal Rastriya Bank was established in 1970 and thereafter Nepal Rastra Bank and another
Bank are respectively established. About 86.67 percent respondents are of the view that female and male
are equal and female also can perform all types of job, if they were given the chance. However, majority
of respondents (43.33 percent) are of view that banking is the best suited job for female, since female were
performing the banking job perfectly. (Table 4.15) The analysis clearly shows that though more are more
female employees are working in banking sector and they are sincere in their work. Same has been also
presented in the graph. Women occupy almost 40 percent of the workforce in the commercial (A-class)
banking sector, but our research reveals the grim realities of women having a hard time breaking the glass
ceiling. Women are in a vicious circle of familial, social, and institutional constraints that are perpetuated
especially because they do not have women leadership in the first place for their problems to be visible.
Out of 28 CEOs and 26 DCEOs from 28 banks (27 A-class commercial banks and Nepal Infrastructure
Bank), only four are women. It was only in April 2018, Anupama Khunjeli was appointed the CEO of Mega
Bank, becoming the first woman in Nepal to lead an “A-class” commercial bank. She resigned in 2022.
The incumbent acting CEO position is now held by Raveena Desraj Shrestha. Even in the central banking
with over six decades of history, only one woman has made it as far as deputy governor, which was a year
ago when Dr. Nilam Dhungana Timsina assumed the rank. Out of the 155 provincial heads, only six are
women, accounting for only four percent. Many other factors also contribute to this disparity. The banking
sector is one of the primary pillars of the country’s economy and has played a pivotal role in fostering

¥z JRATHIDHIT



women bankers of careers although they are still under represented in the top positions of banks. Research
suggests that women make up to 52 percent of banking sector employees globally but they average only
38 percent of middle managers and 16 percent of executive committees. In Nepal, the scene is not that
different. But choosing to work late or during rituals also is not easy for women.

183

M F M F M F M F
CEO Deputy CEQ C-Suite Executives Board of Director

(Including
CEQs/DCEOs)

Chart 1: Proportion of women at top leadership positions in Nepal's banking industry (commercial banks)

Research suggests that women make up to 52 percent of banking sector employees globally but they
average only 38 percent of middle managers and 16 percent of executive committees. In Nepal, the scene
is not that different. First of all, Nepal Rastriya Bank was established in 1970 and thereafter Nepal Rastra
Bank and another Bank are respectively established. The list of the bank and financial institution are given
table 2021 A.D.

S.N. |Types of Banks Total Male Female | Branch Established
1 Nepal Rastra Bank 51 50 1 1 1973
2 Nepal Bank Limited 39 34 5 2 1975
3 Rastriya Banijya Bank 60 55 5 4 1970
4 Agricultural Development Bank 111 103 8 9 1977
5 Bank of Kathmandu 39 34 5 3 2000
6 Everest Bank 18 15 3 1 2001
7 Sunrise Bank Limited 8 6 2 1 2008
8 Nabil Bank 7 4 2 1 2007
9 Siddhartha Bank 15 14 1 2 2010
10 |NIC Asia Bank 8 8 - 1 2009
11 | Global IME Bank 14 12 2 2 2010
12 |Seti Finance Bank 15 11 4 1 2005
13 Sana Kisan Bank 4 3 1 1 2000
14 |Laxmi Cooperatives Bank 4 1 2010
15  |Satackhi Female Cooperatives 3 - 3 1 2010
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Besides male dominate household decision-making, older female dominates junior female household
members. Moreover, banking sector is influenced by gender discrimination. In banking and financial
organizations, there are not females’ officers at the higher position. There is a great importance of bank
and financial organization in human life. Practical knowledge is more important rather than the theoretical
knowledge. This practical knowledge is acquired by working in bank and financial organizations. In many
developing countries, the financial institution has played significant role in the economic development
especially after the Second World War. There has been lot of studies on status of female. Reviewing the
Status of female employee, the world's Women trends and Statistics, UN (1987) says, "Women in most
rural areas are severely limited in their opportunities to participate in their opportunities to participate in
and manage development. Economic productivity and development in rural areas of developing regions are
low and women in poor rural regions are overwhelmingly disadvantaged in dealing with their environment.
They have less education and training than urban women or rural men and they are excluded from traditional
rural development programmes that might provide such training and from the credit and other institutional
support needed for rural development.

Description

The chart and table indicate that 40 percent respondents viewed the female employee was honest and
helpful, while 26.67 percent branch manager of the office pointed out that there was capable, easy to work
and satisfied female employees in the bank. Most of the female employee was helpful, honest, capable,
official work, satisfied in the office. The results further entail that 91.67 percent of respondents believed
that building an inclusive workplace could be one of the best managerial solutions for maintaining and
enhancing gender diversity. Also, around 88.67 percent of respondents have supported on the statement
that representing women in leadership roles could help remove the gender gap and help women be ahead
in the affairs of organizations which could help minimize gender inequality. 91 percent of them provided
their views on bringing fair compensation procedures for both genders for the same level and complexity
of work. This could remove dissatisfaction of gender regarding pay and they could work with greater
efficiency and effectiveness. Similarly, 55.67 percent of respondents believe that the creation of an open
atmosphere is essential for maintaining gender diversity as people are free to share their ideas, opinions,
thoughts and there is no barrier in particular gender in expressing their views. This can enhance the sense
of ownership toward an organization. Likewise, 44.67 percent have agreed that work-life imbalance is one
of the major problems in maintaining gender equality and gender diversity.

Furthermore, it has become hard for a female to balance their household and working organization. It shows
balancing personal and work life especially for women can help them participate in several affairs and can
contribute to an organization leading to gender diversity in an organization. Employee motivation is that
level of energy, commitment and creativity that the employees bring to their jobs. Motivated employees can
lead to higher productivity and allow an organization so as to achieve higher level of results. They are an
asset to organization and are vital to an organization’s success. Many respondents are satisfied with the pay,
incentive of an organization whereas few of them are not satisfied. Many of them believe that their salary
is favorable as compared to other organizations. The organization has been offering several opportunities
for employees’ motivation. However, almost half of the respondents believe that they are not given enough
autonomy in decision-making practices which again needs to be improved. Nepali commercial banks. This
emphasizes the importance of the relationship between GC and WCD of women branch managers.
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The various studies have confirmed the benefits of removing the female executives are facing can help
organizations to engage the right people for the right jobs and make full use it has been very essential to
abolish the GC in the organization for achieving competitiveness. This study has some limitations, which
may provide opportunities for a future researcher. For this all-female employee working at different levels
can be drawn as a sample for the study. Moreover, it is proposed that future research should be conducted in
other sectors as well to understand the situation of the glass ceiling. The key factors to push the boundaries
are hard work, dedication and constant feeling of wanting to persevere, no matter the circumstances.
Our creativity is what makes us different from others. And that, to me, is the most defining factor to an
individual’s success. Further, fair competition and environment of equality in the banking industry has
supported women to be more creative and in putting forth their opinion more confidently. This somehow
has played a very important role in women being able to reach the goals they desire leads to increased
productivity of an organization. Banks offer a promising career for hardworking and best women talents.
In addition to that, banking is considered as a prestigious and secure job in our society. Also, bank provides
good remuneration, financial rewards and respect gender equality.

I believe gender gap in banking sector is shrinking through the active participation of qualified and
competitive females and within few more years, there will be immense proficient women representative
in top managerial positions also. Now, it’s high time to encourage and provide opportunity to capable
women for further career growth in banking. The economic participation of women and their presence in
the workforce in quantitative terms in financial sector like banking is important for economic development
of Nation. This section deals with identifying the challenges, gender diversity possesses in banking
performance in Nepal. The challenges of gender diversity are inappropriate workplace culture, lack of
proper education, family pressure to women, gender pay gap, internal resistance, etc. However, this study
found that employees are not facing any challenges regarding gender diversity which signifies that an
organization has been practicing gender diversity friendly working environment.

The result displays that only one percent of respondents believes that there are some administrative
problems that could hinder the successful maintenance of gender diversity. 88 percent of them do not
find any administrative barriers in gender diversity. Similarly, 6 percent of them feel there might be few
problems in it. However, 5 percent of respondents have no idea regarding the administrative problems in
maintaining gender diversity. Thus, the result shows that employees are not facing any sorts of gender
issues or barriers in their organization which also signifies that employees have been treated fairly and the
organization has been providing keen attention in handling those issues in a proper manner problem are
common in any organization but they are to be managed properly and this topic should be placed at a high
priority as it does hinder the organizational performance if it is not managed well.

There might be several managerial solutions so as to eliminate the barriers in maintaining gender diversity.
Some of the solutions could be building an inclusive workplace, representation of women in leadership
roles, fair compensation practice, creation of open-minded atmosphere, prioritization of work life balance.
The Nepal Financial Inclusion Report 2023 — prepared by the International Finance Corporation (IFC) and
the UN Capital Development Fund (UNCDF) under the Access to Financial Services Nepal Project jointly
implemented by Nepal Rastra Bank (NRB) and IFC shows that overall usage of financial services is strong
in Nepal, with payments via banks being the most popular service, at 75 percent.
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Conclusion

In every aspect and field, Women has have been facing the utmost challenges and difficulties mostly in
developing country like Nepal. The Nepali Banking sector has recently been tackling with many hurdles,
ups and down, in such a situation and condition women bankers in a lead role has been playing very
important role involved in every department from lower to higher level position. Besides this, women are
responsible to constantly maintaining their households, family and the office work in time which is quite
a difficult task for the one working in the Banking sector. The banking sector is one of the primary pillars
of the country’s economy and has played a pivotal role in fostering women bankers of careers although
they are still under represented in the top positions of banks. Hence, the way of thinking towards women,
equal treatment to men and women at work, the behavior of society towards women can only change the
perspective of women working in Nepali Banking Sector and vice versa.
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Inclusive Banking: Enhancing Financial
Access to Persons with Disability in Nepal

2. Surya Krishna Chaulagain *

Abstract

Disability is a crucial aspect of human civilization, and it is widely studied and understood as differently
abled. It occurs for various reasons, such as birth or accidental factors. However, in some South Asian
countries, people with disabilities are considered a burden on society, families, and the state, leading to
a lack of work opportunities. In Nepal, the policy of keeping disabled people at home has been in place
for years, and even in 2023, people cannot escape this rule. It is essential to ensure proper education and
training for disabled individuals, and empower them in economic and financial sectors. In the digital age,
disabled individuals face discrimination from banks' staff; policies, physical infrastructure, and products.
In Nepal, persons with disabilities face challenges in accessing banking services due to infrastructure
limitations, lack of sign language communication, financial literacy, and potential security risks. Case law
reveals disability inclusion in banking activities, disability-friendly services, and enhanced service quality
and efficiency in banking sectors. By addressing these issues, we can empower disabled individuals and

promote their empowerment in the economic and financial sectors.

1. Introduction

Disabilities are a part of human diversity and have equal legal recognition. However, in Nepal's socio-
economic, cultural, business, professional, and banking context, marginalized sections are often seen as
mere objects of compassion, welfare, and social security. This has led to violations of rights and protections
for persons with disabilities, including education, health, sanitation, employment, and economic empower-
ment. The constitution calls for a society free from exploitation, where the rule of law and fundamental
human rights are guaranteed for all citizens. Despite being constitutionally entitled to equality, people
with disabilities have become victims of disenfranchisement and inequality, causing great concern for all,
including people with disabilities.

The United Nations Convention on the Rights of Persons with Disabilities (CRPD) is the first human rights
treaty of the twenty-first century, adopted by the UN General Assembly in 2006. It aims to promote, protect,
and ensure equal enjoyment of human rights by persons with disabilities and respect their inherent dignity.
Nepal played a significant role in implementing the CRPD report, becoming the 86th country to ratify the
UNCRPD on May 7, 2010. Nepal made significant progress in disability rights, adopting a democratic and
inclusive Constitution in 2015, ensuring access to education, social justice, and proportional representation.

* (Deaf Disability) Deputy Manager, Rastriya Banijya Bank
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The Act Relating to Rights of Persons with Disability, 2074 (2017) which replaced the Disabled Persons
Welfare Act of 1982, criminalized discrimination based on disability with heavy penalties, demonstrating
the country's commitment to promoting the rights and protection of persons with disabilities.

The Convention on the Rights of Persons with Disabilities (CRPD) is a crucial step towards recognizing
disability as a human rights issue. It aims to ensure disabled individuals can enjoy all human rights, with
standards tailored to their needs. The Convention emphasizes independence, dignity, autonomy, care, and
rehabilitation services. The Committee on the Rights of Persons with Disabilities plays a crucial role in
achieving the Convention's purpose through various measures taken by states. Disabled Persons Organi-
zations (DPOs) should be proactive in making disabled-friendly infrastructures accessible. States Parties
must ensure equal access to the physical environment, transportation, information and communications,
and other facilities and services, both in urban and rural areas. These measures, including identifying and
eliminating obstacles to accessibility, apply to all individuals with disabilities.

The research paper examines the accessibility of Nepal's digital banking sector for persons with disabili-
ties, highlighting the lack of public awareness and the loopholes in the Act Relating to Rights of Persons
with Disabilities Act, 2074 (2017). It identifies the main causes of discrimination and proposes solutions to
eradicate these issues. The article suggests implementing inclusive banking to enhance financial accessibil-
ity and addressing barriers. Banks in Nepal engage in corporate social responsibility activities, focusing on
education, health, sanitation, employment creation, training, poverty alleviation, and other social works in
rural areas. However, persons with disabilities face challenges in accessing banking services due to infra-
structure limitations, lack of sign language communication, financial literacy, and potential security risks.

2. Financial Inclusion in Nepal

Financial inclusion refers to the provision of affordable, useful, and sustainable financial products and
services for individuals and businesses. According to the World Bank's financial inclusion report for 2023,
financial inclusion has been identified as a key factor in achieving 7 out of the 17 Sustainable Development
Goals globally. The G20 countries have pledged to enhance global financial inclusion and reiterated their
commitment to implementing the G20 High-Level Principles for Digital Financial Inclusion. The World
Bank Group views financial inclusion as a crucial factor in reducing extreme poverty and enhancing shared
prosperity. The United Nations established the Advisory Group on Inclusive Financial Sector to provide
global advice on issues related to inclusive finance, demonstrating the importance of interstate involvement
in policy execution and planning.

Financial inclusion in Nepal's banking sector relies on the establishment of banks and financial institutions
across all federal structures, population access to banking channels, and monthly reports from the Central
Bank of Nepal. The global financial inclusion model differs from the Nepali model as it ensures equal ac-
cess to financial services for all people. Many banks and financial institutions, primarily based in urban
areas, focus on quick profit and low risk, investing heavily in unproductive sectors like real estate and share
loans, without prioritizing inclusive banking activities.

The 21%-century banking industry faces increasing competition from new players, global competition, and
technological advancements. To meet these challenges, banks must adopt a flexible, adaptable view of
the "business of banking" as an inclusive banking system, ensuring competitive advantage and flexibil-

QY AATHIHOIT



ity. Inclusive banking promotes formal banking facilities for all communities, develops saving behaviors,
encourages investment in productive sectors, improves financial efficiency, and supports entrepreneurial
development. In the Nepali banking context, inclusive banking defines the "business of banking" as an
evolving, organic entity essential for all persons in life. This article examines the nature of banks and finan-
cial institutions, highlighting the importance of technology in enabling activities and exploring its future
role in banking.

Table 1: Numbers of BFIs and their Branches

Number of BFIs Branches of BFIs
Bank and Financial Mid July | Mid July | MidJan.| M9 | g July | Mid Jan.

Institutions 2022 2023 2024 ggg 2023 2024
Commercial Banks 26 20 20 5009 5019 5019
Development Banks 17 17 17 1118 1128 1134
Finance Companies 17 17 17 267 284 288
Micro Finance Financial 65 57 57 5134 5128 5126
Institutions
Infrastructure Development 1 1 1 - - -
Bank
Total 126 112 112 11528 11589 11567

Source: Current Macroeconomic and Financial Situation of Nepal, Mid-January 2023/24 Nepal Rastra Bank.

The above table shows the situation of financial access in Nepal till mid-January 2024. The Nepal Rastra
Bank licensed 112 BFIs, with 20 commercial banks, 17 development banks, 17 finance companies, 57 mi-
crofinance institutions, and 1 infrastructure development bank in operation. The number of BFI branches
remained at 11,567 in mid-January 2024 compared to 11,589 in mid-July 2023. While the number of bank
branches is increasing, they are not focusing on disabled-friendly banking activities, as all bank head offices
are only partially accessible for physically disabled individuals.

Banks and financial institutions in Nepal have various inclusive brands like "bank for all" and "your own
bank," but they have exclusive internal policies like branches operation, credit, and corporate social respon-
sibility. The regulatory authority should formulate inclusive finance policies and regulate them, through
monetary and fiscal policies.

Access to transaction accounts is crucial for financial inclusion, enabling people to store money and send
and receive payments. Financial access enhances daily living, aids families and businesses in planning for
long-term goals and emergencies, and encourages people to use financial services like credit and insurance
for business expansion, education, health investments, risk management, and financial shocks.

3. Current Status of Persons with disabilities in Nepal

The Convention on the Rights of Persons with Disabilities (CRPD) defines disability as a developing con-
cept resulting from the interrelationship between individuals with disabilities and their attitudes towards
them. Environmental barriers hinder their participation in society. The Act Relating to Rights of Persons
with Disabilities, 2074 (2017) defines a disabled person as someone with long-term physical, mental, intel-
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lectual, or sensory disabilities, functional impairments, or existing barriers. Accessibility refers to a condi-
tion where individuals with disabilities can fully utilize human-made structures, transportation, information,
communication equipment, and public services without barriers, enabling self-reliance and participation in
life. The Act categorizes disabilities into ten types based on body organ or system difficulty.

Nepal's population is 30.03 million, with 2.2 percent of the population being disabled. However, the World
Health Organization and Disabled Persons Organization survey show a disability population of nearly 30
lakhs. The National Federation of Disabled Nepal, comprising nearly 400 DPOs, aims to establish the rights
of disabled people through the Rights of Persons with Disabilities Act enacted in 2017. Currently, people
with disabilities are deprived of their rights and considered a burden to society. Issues concerning persons
with disabilities are often misunderstood and forgotten in Nepal's development agenda. Infrastructure in-
accessibility is a major reason for people with disabilities not enjoying their rights properly. Local level
government is responsible for maintaining disabled persons' rights, but many rely on social security allow-
ances for living rather than professional and business environments. The current status of disabled persons
is given below:

Table 2: Current Statistics of Persons with Disabilities in Nepal

Type of Disability Male Female Total Female %

Physical disability 141434 99175 240609 41.2
Low vision 53730 56795 110525 51.4
Total absence of sight 17804 17338 35142 493
Deaf 26875 24498 51373 47.7
Hard of Hearing 26099 25421 51520 49.3
Deaf/Blind 5368 4819 10187 473
Voice & Speech impairment 23672 18004 41676 43.2
Mental/Psycho-social disability 14973 13072 28045 46.6
Intellectual disability 5869 5489 11358 48.3
Hemophilia 2357 2580 4937 52.3
Autism 2258 2628 4886 53.8
Multiple disability 30862 26624 57486 46.3
Total 351301 296443 647744 45.8

Source: Population Census of Nepal 2078, National Statistics Office

4. Standards for disabled-friendly banking in Nepal.

4.1 Under NRB Unified Directives to BFIs -2080.

Nepal Rastra Bank (NRB) is a high-level monetary authority in Nepal, responsible for maintaining eco-
nomic stability, promoting financial access, and developing secure payment systems under the NRB ACT-
2058. Banks and financial institutions are licensed under the NRB for all banking and financial transac-
tions. Disabled individuals have their own savings, fixed, social security allowances deposits, and current
accounts in banks and financial institutions, but disabled persons face discrimination in access to credit and
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disabled-friendly facilities.

NRB Unified Directives 2080, No.20 mandates banks and financial institutions (BFIs) to prioritize pro-
viding banking services to the elderly, handicapped, and illiterate. BFIs are required to make at least one
branch disable-friendly at the local level, with more than five branches, and one ATM disable-friendly at
the ATM lounge. BFIs should offer ATM, mobile, and internet banking services to handicapped individuals,
adapting them to modern banking environments for self-use and self-reliance.

4.2 Right to Accessibility of persons with Disabilities under CRPD & Disability Right Act-2017.

The right to accessibility is a fundamental human right, and it is the state's constitutional responsibility to
ensure equal participation at all levels of state machinery. In Nepal, the right to accessibility for people with
disabilities has been a long-standing struggle. Article 9 of the Convention on the Rights of Persons with
Disabilities (CRPD) recognizes the right of persons with disabilities to live independently and participate
fully in all aspects of life. States Parties must ensure equal access to the physical environment, transporta-
tion, information and communications, and other facilities and services, both in urban and rural areas, by
identifying and eliminating obstacles and barriers to accessibility.

The CRPD and Disability Rights Act-2017 mandate the implementation of accessibility standards in bank-
ing and financial activities for BFIs and the Central Bank of Nepal for banking and financial operations in
Nepal.

° The Central Bank should create Accessibility Guidelines for banks and financial institutions in
Nepal.

° Develop and monitor minimum standards for public facilities and services.

° Consider accessibility for persons with disabilities in private entities.

° Train stakeholders on accessibility issues.

° Provide signage in Braille and easy-to-read forms.

° Provide live assistance and intermediaries for accessibility.

° Promote other forms of assistance and support.

° Promote early access to new technologies and systems, including the Internet.

4.3 Right to Accessibility of persons with Disabilities under Constitution of Nepal.

The constitution of Nepal, considered the supreme law, emphasizes equal protection of law for all citizens,
regardless of background or beliefs. It also guarantees the rights of socially backward groups, including
women, Dalits, minority groups, persons with disabilities, marginalized groups, and those with disabilities
to employment and equal participation in state structures. The constitution also mandates political parties
to provide representation for persons with disabilities. Local levels are given primary roles in managing
senior citizens, people with physical disabilities, and disabled individuals. Thus, the right of persons with
disabilities is widely protected in Nepal's constitution.

5. Financial inclusion challenges faced by individuals with disabilities:

Challenges faced by persons with disabilities are given below:
e Lack of Accessibility: Disabled individuals encounter challenges in banking transactions due to
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various factors such as social and physical environments, psycho-social technologies, nature and
man-made environments, staff attitudes, service systems, and policies.

e Limited Customer Care Service: The issue includes a lack of a disabled-friendly citizen charter board,
limited physical access, prioritization in home-based service delivery technology, and inadequate care
from service provider staff.

e  Limited Accessibility in Digital Banking: Digital Banking includes mobile, internet, ATM, QR
Payments, online banking, and e-commerce business. In the digital age, the global economy is expected
to be cashless, with digital banking products being implemented. Within 10 years, Nepal will also
fully digitalize, requiring digital banking to be disabled-friendly. ATMs should be disabled-friendly
with a one-time password (OTP) system for cyber security, voice guidance, and voice verification.
Fingerprint and voice sound verification systems should also be used for digital payments for visually
impaired individuals. ATM machines should be accessible to wheelchair users and have tactile paving
ways. Banks and financial institutions are hesitant to issue credit, debit, and master cards to disabled
persons due to security risks. Banks should innovate and research global ATM security practices.

e  No Access to Credit: Banks and financial institutions often overlook loans for individuals with
disabilities, making credit access difficult for disabled employees, civil service disabled employees,
and economically disadvantaged disabled individuals who view disability as a primary credit risk.

e There is no Disability Awareness to Banks and Financial Institutional Developments.

6. Enhancing financial Access of persons with disability:

A) Access to Credit: Banks and financial institutions are hesitant to invest in disabled individuals' business-
es due to potential financial risks. The government's interest subsidy loan — 2075 was a priority policy for
disabled-friendly access to credit, but it was difficult for service-taking. The Start-up Business Enterprise
loan — 2080 policy has been issued by the Government of Nepal. Banks should prioritize disabled-friendly
loans with low interest rates for house loans, overdrafts, business loans, and professional credit facilities.
The Monetary Authority should direct banks and financial institutions to implement disabled-friendly ac-
cess to credit in their credit products according to state monetary policy.

B) Role of Government of Nepal (GoN): The Nepal government should prioritize disabled-friendly pub-
lic infrastructures at all local and federal levels, including road, transportation, electricity, drinking water,
internet, information systems, and financial infrastructure.

C) Role of Regulatory & Monetary Authority: Nepal Rastra Bank formulates annual monetary policies,
provides directives for disabled-friendly office layouts, ensures cyber security, and supports financial lit-
eracy, corporate social responsibility, and disability community awareness.

D) Role of BFIs: Banks should empower staff for quality service and ethical behavior, avoid discrimina-
tion, and prioritize financial literacy for disabled communities. Cyber security risks should be controlled,
and annual general meetings should include sign language interpreter facilities. Bank branches should be
on ground floors, and ATMs should be easy to operate.

E) Role of Disabled Persons Organization (DPOs): Disabled individuals should advocate for local gov-
ernments to ensure accessibility in physical, communication, and technology aspects of disabled-friendly
banking activities, thereby removing barriers.
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7. Conclusion

Financial inclusion is crucial for a country's socio-political and economic fabric. In Nepal, access to
finance is essential for households and businesses. Governments should prioritize financial inclusion
for balanced development in multi-sector sectors. It reduces poverty and enhances prosperity. National
financial inclusion strategies, involving financial regulators, telecommunications, banks, and financial
institutions, can accelerate and enhance reforms in disabled-friendly banking in Nepal. BFIs should be
considered for digital banking access in the banking sectors. So, the speech voice of a blind person and a
one-time password (OTP) code are the most effective cyber security systems for digital banking payment
verification transactions. The automatic Teller machine (ATM) should be converted into a Braille system
for accessibility to individuals with visual impairments. BFIs should ensure accessibility for wheelchair
users, hearing loss, deaf persons, and the blind through physical layout, caption text, sign language guide,
and tactile paving. The BFI offices should foster a welcoming environment for individuals with disabilities,
improve the accessibility of the 'cash’' mobile Financial Services app, and increase public awareness through
social events focusing on inclusivity in finance, thereby ensuring easy access to money and allowances for
disabled individuals. Therefore, The right to equal opportunity, accessibility, participation, and work for
persons with disabilities in Nepal is in a critical state, and the government should take immediate action to
ensure their rights.
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Legal Framework on Reproductive Health
Rights of Women in Nepal

S\ Bimala Paudyal *

Abstract

Reproductive health and rights are very important aspects of human life. Reproductive health is not only the
absence of dysfunction and diseases in the reproductive system but also an individual's mental, social, and
physical well-being. It is directly related to women's rights since it concerns gynecological issues such as
marriage, pregnancy, abortion, etc. Reproductive rights include the freedom to have children, their number,
and the spacing we prefer. Reproductive freedoms are limited by both our social and legal environment
and our technological access. The legal provisions relating to reproductive health and rights has been
explained in this article.

Keywords: Reproductive Health Rights, Sexual and Reproductive Health and Rights, Uterus Prolapse,
Marital Rape, Pregnancy, Menstruation, Contraception, Infertility, Family Planning, Antenatal Care, etc.

1. Introduction

Sexual and reproductive health rights are simply defined as the right for all people, regardless of age, gender
and other characteristics, to make choices regarding their own sexuality and reproduction, provided that
they respect the rights of others. It includes the right to access information and services to support these
choices and promote sexual and reproductive health.

The development of sexual and reproductive health and rights (SRHR) needs to be analyzed as part of the
wider social and political movements, ideologies, and religions. Four phases can be identified for the his-
torical evolution of SHRH. The turning points are marked by the 1994 International Conference on Popula-
tion and Development (ICPD), a fragmentation period marked by the United Nations’ development agenda
and the adoption of General Comment 22 on the Right to sexual and reproductive health by the Committee
on Economic, Social, and Cultural rights (ICESCR) in 2016.!

Every human being have reproductive rights, which are grounded in a collection of fundamental human
rights guarantees. These guarantees are found in the oldest and most accepted human rights instruments,
as well as in more recently adopted international and regional treaties. Reproductive freedom is not only
important, it is necessary for human existence.

1 “Lucia Berro Pizzarossa."Here to Stay: The Evolution of Sexual and Reproductive Health and Rights in International
Human Rights Law," Department of Trans Boundary Legal Studies, University of Groningen,9712EA Groningen,
The Netherlands, (2005): 78, https://www.mdpi.com/journal/laws.

* Under Secretary, Ministry of Women, Children and Senior Citizens
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Women’s right to reproductive self-determination describes several interrelated rights, including the rights
to private and family life, and liberty. These rights are necessarily implicated in matters regarding a wom-
an’s reproductive capacity and jeopardized by restrictions that comprise her ability to decide, according to
her own best interests, whether to terminate an unplanned or otherwise unwanted pregnancy. On the other,
religious culture is believed to influence the status of women’s rights in two ways. First, religious norms
and religiosity are thought to strongly influence attitudes on reproductive choice and hence policymakers’
decisions about the levels of reproductive freedom that the state affords. Second, religious or other social
norms may limit women from accessing their rights even after states repeal restrictive laws or create family
planning programs.>

Reproductive Health and Rights is not merely an absence of disease or infirmity; it is a state of physi-
cal, mental and social well-being in all matters related to the reproductive system and to its function and
processes. Marriage and sexual relations are prescribed as fundamental element of women's personality.
Reproductive health, therefore, implies that people are able to have a satisfying and safe sex life and that
they have the capability to reproduce and the freedom to decide if, when, and how often so. Implicit in the
last condition are the rights of men and women to be informed and to safe, effective, affordable, and ac-
ceptable methods of family planning for regulation of fertility...and the right of access to appropriate health
that will enable women to go safely through pregnancy and childbirth and with the best chance of having
a healthy infant."*

There is reciprocity between women's reproductive rights and a larger human rights framework. Just as
women's human rights cannot be realized without promoting women's reproductive rights. Women's hu-
man rights and their reproductive rights together form a constructive dialogue about the meaning of human
rights, revealing the impact of laws and policies upon women.’

Reproductive rights embrace certain human rights that are already recognized in national laws, interna-
tional human rights documents and other consensus documents. These rights rest on the recognition of the
basic rights for all couples and individuals to decide freely and responsibly the number, spacing and timing
of their children and to have the information and means to do so, and the right to the highest attainable
standard of sexual and reproductive health. They also include the right of all to make decisions concerning
reproduction free of discrimination, coercion and violence, as expressed in human rights documents.*

However, reproductive health is not only the absence of dysfunction and diseases in the reproductive sys-
tem but also the mental, social and physical well-being of an individual. In this term, it is implied that
people should be well-informed on the topics of sexual life and family planning. It also covers the safe and
healthy means of reproduction, like contraception, family planning offices, well-equipped hospitals and so
on. Apart from that, it also includes sexual health, where sex is viewed as more than a way to reproduce.

2 Feryal M. Cherif, Myths About Women's Rights (United States of America: Oxford University Press, 2015), 117.

3 Yubaraj Sangraula, Nepali Legal System: Human Rights Perspective (Nepal: Kathmandu School of Law(KSL),
2005), 233.

4 United Nations, "Report on International Conference on Population Development (ICPD)," Paragraph 7.2,Cairo
(1994): 40, https://www.un.org/en/development/desa/population/events/pdf

5 Center for Reproductive Rights, Reproductive Rights are Human Rights,(CRR, 2009), 3.

6 UNFPA Programme of Action, Adopted at the International Conference on Population and Development
(UNFPA, 1994), 16.
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Even though both sexes take part in reproducing, the female reproductive system bears way more respon-
sibilities than the male one does. This is why reproductive practices and services are more focused on
women's health. The reproductive rights of women do have great importance in a real sense. Nevertheless,
reproductive health is not limited to the reproductive process alone. It includes facilities and services for
safe motherhood.

The Constitution of Nepal has guaranteed the right to health and environment as fundamental rights.” The
Constitution states that every woman shall have the right to safe motherhood and reproductive health and
other reproductive matters. The government of Nepal has addressed the reproductive health issues through
various laws and policies. The National Code, 2074 has incorporated various provisions of reproductive
rights of women. The government of Nepal has enacted specific Act on Safe Motherhood & Reproductive
Health Right Act, 2075. Likewise, Supreme Court of Nepal has given various interpretations in regard to
the protection of reproductive rights of women.

Nepal is a party to several International Human Rights treaties including, International Covenant on Civil
and Political Rights (ICCPR), International Covenant on Economic, Social and Cultural Rights (ICESCR),
which recognize numerous rights that are relevant in the context of addressing reproductive issues. Ac-
cording to the ICESCR reproductive health means that" women and men have the freedom to decide if
and when to reproduce and the right to be informed and to have access to safe, effective, affordable and
acceptable methods of family planning of their choices as well as the right to access to appropriate health
care services..."®

In addition, Elimination of All Forms of Discrimination against Women (CEDAW) and the United Nations
Convention on the Rights of the Child (CRC) and Convention on the Rights of Persons with Disabilities
(CRPD) has significant provisions concerning reproductive rights.

Similarly, the Government of Nepal has also participated several key international conferences and has
endorsed the development and human rights principles contained in the resulting consensus documents,
which include 1993 Vienna Declaration and Program of Action, 1994 International Conference in Popula-
tion and Development (ICPD), 1995 Beijing Declaration and Platform of Action. Treaty Act 1992 provides
that the provision under the international instrument to which Nepal is a state party, are equally applicable
to prevailing Nepali laws within Nepal.

2. International Legal Provision on Reproductive Health and Rights

Nepal has ratified various International human rights instruments like UDHR, ICESCR, and CEDAW,
which recognize the reproductive health and rights of women. The main international instruments are as
follows;

2.1. Universal Declaration of Human Rights (UDHR), 1948

UDHR clearly mentions the right to an adequate standard of living and health. It states that motherhood and
childhood are entitled to special care and assistance, and all children, whether born in or out of wedlock,
shall enjoy the same social protection.

7 The Constitution of Nepal, Article 35.
8 Purna Shrestha, "Ensuring Reasonable Access to Abortion Services in Nepal, 1-114," (master's thesis,
University of Toronto, 2006), 95.
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2.2. International Covenant on Civil and Political Rights (ICCPR), 1966

ICCPR recognizes the right of men and women of marriageable age to marry and to found a family. Ar-
ticle 23 of ICCPR guarantees a right to marry, including a right to begin a family. The right to marry also
prevents early and coerced marriages, and ensures access to infertility services for women and men. The
Article also guarantees prevention of and treatment for reproductive tract infections which cause infertility.

2.3. International Covenant on Economic, Social and Cultural Rights (ICESCR), 1966

ICESCR clearly states that special protection should be accorded to mothers during a reasonable period be-
fore and after childbirth. During such period, working mothers should be accorded paid leave or leave with
adequate social security benefits. Likewise, it recognizes everyone's right to enjoy the benefits of scientific
progress and its applications.

2.4. Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), 1979
The Convention is the only human rights treaty which affirms the reproductive rights of women and targets
culture and tradition as influential forces shaping gender roles and family relations. CEDAW addresses
State Parties to provide equal rights to health care services, including those related to family planning' and
ensure to women appropriate services in connection with pregnancy, confinement and the postnatal period,
granting free services where necessary, as well as adequate nutrition during pregnancy and location.

The Convention recognizes personal and family rights and addresses State Parties to take all appropriate
measures to eliminate discrimination against women in all matters relating to marriage and family rela-
tions and in particular shall ensure on a basis of equality of men and women to enter into marriage and to
choose a spouse with their full consent, same rights and responsibilities during marriage and its dissolution,
same rights and responsibilities as a parents, irrespective of their marital status, in matters relating to their
children; in all cases the interests of the children as well as to decide freely and responsibly on the number
and spacing of their children and to have access to the information, education, and means to enable them
to exercise these rights.

2.5. General Recommendations of CEDAW

The article 12 of CEDAW prohibits all kinds of discrimination against women in the field of health care
and ensures appropriate services in connection with pregnancy and post-natal period. It also guarantees the
free services, adequate nutrition during pregnancy and lactation. The CEDAW emphasizes on access to
adequate health care facilities, including information, counseling and services in family planning.

It also provides a legal basis for protecting reproductive health in a variety of other contexts, such as edu-
cation and employment. Article 16 guarantees the right of women to decide on the number and spacing
of their children and to have access to the information, education and means to enable them to exercise
those rights. In General Recommendation 19, the CEDAW Committee recommended that state parties take
measures to prevent coercion with regard to fertility and reproduction.’Similarly, it acknowledges reports of
coercive practices against women in family planning, such as forced pregnancies, abortion and sterilization.
The CADAW Committee stresses the importance of access to information with regard to contraception and
family planning, stating that, in order to make an informed decision about safe and reliable contraceptive
measures and their use and they should have guaranteed the access to sex education and family planning

9 Committee on the Elimination of Discrimination against Women, General Recommendation 19: Violence
against Women, 24(m),Doc A/47/38(1993).

dilacl, dicTslicTddl dT 3 olloNRM doAlcid 953



services.'’

On a gender equality basis, States are under an obligation to secure access to specific educational informa-
tion about health and wellbeing, recognizing reproductive health as a social function. Further, the CEDAW
also prohibits social, cultural and religious evil practices against women'! which have been considered a
principal contributing factor for violating the reproductive health rights of women in Nepal.

2.7 Convention on the Rights of the Child (CRC), 1989

The Convention recognizes right to health of child and addresses State Parties to take appropriate measures
to diminish infant and child mortality; to ensure the provision of necessary medical assistance and health
care to all children with emphasis on the development of primary health care; to combat disease and malnu-
trition, including within the framework of primary health care, though, inter alia, the application of readily
available technology and through the provision of adequate nutritious foods and clean drinking—water,
taking into consideration the dangers and risks of environmental pollution; to ensure appropriate prenatal
and postnatal health care for mothers; to ensure that all segments of society, in particular parents and chil-
dren, are informed, have access to education and are supported in the use of basic knowledge of child health
and nutrition, the advantages of breast feeding, hygiene and environmental sanitation and the prevention of
accidents; to develop preventive health care, guidance for parents and family planning education and ser-
vices. The Convention also addresses State Parties to protect the child from all forms of sexual exploitation
and sexual abuse to take appropriate measures to diminish infant and child mortality, to ensure appropriate
pre and post-natal health care for mothers, and to combat disease and malnutrition of mother and children.'?

2.8 Millennium Development Goals (MDGs)

Reproductive rights have been incorporated into the international development agenda. With the adoption
of UN Millennium Development Goals (MDGs) in 2000, governments had agreed that addressing women's
reproductive health is key to promoting development. Leaders from around the world made an explicit
commitment to achieving universal access to reproductive health by 2015.13

Nepal has positive result in achieving the goal regarding reproductive health of Nepali women. As there
is close alignment between the MDGs and the human rights framework, the MDGs agenda provides yet
another vehicle for advancing women's reproductive rights.'*

2.9 Sustainable Development Goals (SDGs)

In 2015, the United Nations General Assembly adopted a set of new Sustainable Development Goals (SDGs)
to build on MDGs progress and serve as a shared statement of what must happen to advance human de-
velopment by 2030. Goal 5 is to achieve gender equality and empower all women and girls. It states that
women and girls everywhere must have equal rights and opportunities and be able to live free of violence
and discrimination. Nepal has made impressive progress in promoting gender equality and women’s em-
powerment. Gender parity was achieved in primary education in gross and net enrolment in 2015.

10  Committee on the Elimination of Discrimination against Women, General Recommendation 21: Equality in
Marriage and Family Relation, 22, U.N., Doc A/49/38(1994)

11 CEDAW,Art. 3

12 CRC, Art. 24(2) (1989).

13 United Nations General Assembly, 2005 World Summit Outcome, U.N.Doc A/Res/60/1 (2005)

14  Center for Reproductive Rights, Reproductive Rights are Human Rights (CRR, 2009), 7.
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3. National legal Provision on Reproductive Health and Rights

Nepal has promulgated a constitution and enacted laws and policies in line with International commitments
for the protection and promotion of women's human rights, with a special focus on their reproductive rights.
Some of them are as follows;

3.1 The Constitution of Nepal

The present Constitution declares that every person shall have the right to live with dignity.'® No discrimi-
nation shall be made in the application of general laws on grounds of origin, religion, race, caste, tribe,
sex, physical condition, condition on health, marital status, pregnancy, economical condition, language or
region, ideology or on similar other grounds.'®The Constitution also guarantees the right relating to health
as fundamental rights'”. It declares the citizens' right to free basic health services from the State, and no one
shall be deprived of emergency health services'®and gets information about his or her medical treatment'

The Constitution states that every woman shall have the right to safe motherhood and reproductive health.?It
further states that no woman shall be subjected to physical, mental, sexual, psychological or other form of
violence or exploitation on grounds of religion, social, cultural tradition, practice or on any other grounds.
Such acts shall be punishable by law, and the victim shall have the right to obtain compensation in accord-
ance with law.?! The Constitution prohibits child marriage. 2 Moreover, the Constitution has provided right
to constitutional remedies in the manner set forth in Article 133 or 144 for the enforcement of the rights
conferred in the chapter of fundamental rights.

3.2 National Civil Code, 2074

The Code states that all citizens shall be equal before law.” No person shall be denied from the equal pro-
tection of law. Likewise, the Code states that in practicing and utilization of general law, no person shall
be discriminated on the basis of origin, religion, caste, ethnicity, gender, physical status, disability, health
status, marital status, pregnancy, economic status, linguistic or geography, ideology and so on.

The Codes further states that no person shall be discriminated in wages and social security on the basis of
gender.”* At the same time, the Codes states that the special provisions, according to law for the protection,
empowerment or development of the citizens including the socially or culturally backward women, Dalit,
indigenous people, indigenous nationalities, Madhesi, Tharu, Muslim, oppressed class, backward class, mi-
norities, the marginalized, farmers, labors, youths, children, senior citizens, gender and sexual minorities,
persons with disabilities, persons in pregnancy, incapacitated or helpless, backward region and indigent
Khas Arya shall be not considered as a discrimination.?

15  The Constitution of Nepal, Article 16(1).

16  The Constitution of Nepal, Article 18(2).

17  The Constitution of Nepal, Article 35.

18  The Constitution of Nepal, Article 35(1).

19  The Constitution of Nepal, Article 35(2).

20  The Constitution of Nepal, Article 38(2).

21  The Constitution of Nepal, Article 38(3).

22 The Constitution of Nepal, Article 39(5).

23 The National Civil (Code), Section 17 (2074).

24 The National Civil (Code), Section 18(1) and (3) (2074).
25  The National Civil (Code), Act Section 19 (2074).
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The Code has clearly declared the minimum age requirement for marriage as twenty years.?*If the marriage
is performed below the required age, the marriage shall be declared as null and void.”It further declares
that marriage shall be held only between male and female. It does not imagine the marriage between same
sexes. The Code has recognized the equal existence of male and female by stating that the married couple,
living together shall be responsible to manage their house with their full understanding and consent as ac-
cording to their status. Husband or wife shall take consent with each other before selling or transferring
their property.

3.3 National Civil Procedural Code, 2074

The section 58 of National Civil Procedural Code, 2074 has extended the time limitation for filing the case
to the mother who gives birth to a child. It states that a mother who gives birth to a child can give applica-
tion within 60 days of delivery, excluding the time required for journey.

3.4 National Criminal Code, 2074

National Criminal Code, 2074, chapter on offence against protection of abortion provides legal rights to
abortion to pregnant women. The section 189 of the code enables women ‘s rights to control over and decide
on their unintended pregnancies on the following grounds;(a)Pregnancy of up to twelve weeks is terminated
with consent of the pregnant women, (b)Pregnancy is terminated with consent of the pregnant woman
upon the opinion of at least two physicians having met the required qualifications that if pregnancy is not
terminated, the pregnant women's health may be in danger or her physical or mental health may deteriorate
or a handicapped child will born, (c)Pregnancy of up to eighteen weeks conceived from rape or incest is
terminated with the consent of the concerned women, (d)Pregnancy of a woman having HIV Positive or
other incurable disease of similar nature is terminated with her consent.

3.5 National Criminal Procedural Code, 2074

The section 59 of the National Criminal Procedural Code, 2074 states that the women who is required to
make presence on the time limit or date fixed for making presence gives birth to a child and consequently
expires the time—Ilimit or date fixed for making presence and makes presence in the office within sixty
days, excluding the time required for journey, after the date of such child—birth and makes an application,
the time—Ilimit or date fixed for making presence shall be extended.

There are various specific laws relating to reproductive rights and gender justice in Nepal, some of them
are as follows:

3.6 Safe Motherhood & Reproductive Health Right Act, 2075

The Safe Motherhood and Reproductive Health Rights Act, has been approved by Parliament of Nepal and
endorsed by the President on Sept. 18 for the effective management of safe motherhood and reproductive
rights in Nepal. The objectives of this act are; a) to protect, respect and ensure the safe motherhood and
reproductive health right. b) to make safe motherhood and reproductive health service available, accessible
and comfortable. The Act includes provisions increasing the number of conditions under which abortion is
legal and requiring all levels of government to ensure that funding is available to fulfill the government’s
earlier mandate for free abortion care in public health facilities.

26 National Civil Code, Sec. 70 (d) (2074).

27  The Act to Amend Some Nepali Acts Regarding National Code (2075).
28  The National Civil (Code),Act Section 90(1),(2) (2074).
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Under the new law, abortion is permitted with consent of the pregnant woman up to 12 weeks gestation. It is
permitted up to 28 weeks gestation in cases of rape or incest, if the woman is HIV positive or has an incur-
able disease, in cases of fetal malformation, and to save the life of the woman. The Act has clearly stated
that every woman shall have the right to have education, information, consultation and services about her
sexual and reproductive health.?

There is a provision of a Reproductive Health Coordination Committee which shall recommend necessary
suggestions to the government of Nepal while formulating policies and programs. There is a provision of
Protection home for the reproductive health rights of those women who are mentally weak, excluded from
home and family, raped ones. Similarly, section 22 states that the Government of Nepal, in every fiscal year,
should allocate the budget and grant. Most importantly; the act has made a provision of compensation. The
section 27 of the Act states that victim should get reasonable amount as compensation, for any offence as
described in the Act, from the offender.

3.7 The National Women Commission Act, 2063

The Act states that National Women Commission has been established to bring women into the mainstream
of development through the protection and promotion of women right and to provide access to justice. It
formulates national policies and programs and submits to the government of Nepal for implementation.

The commission conducts research on gender equality, women's empowerment, prevailing legal provisions
for women as well as monitoring and evaluation of government's activities and provides recommendation
to the concerned agencies for the reformation if needed. It also makes follow up to the government whether
it has submitted periodic report as mentioned in the international conventions and treaties as being a signa-
tory member. It also arranges legal support for the women victim and women deprived from their rights.

3.8 The Domestic Violence (Offence and Punishment) Act, 2066

This act was enacted in respecting the right of every person to live a secure and dignified life; to prevent
and control violence occurring within the family and for matters connected therewith and incidental thereto
making such violence punishable; and for providing protection to the victims of violence. The Act defines
physical, mental, sexual, financial as well as behavioral violence as domestic violence.*

In case of physical or psychological injuries to the victim, the perpetrator will have to bear all treatment
costs. The law states that the victim shall have to file complaint at a police office, local body or Women’s
Commission within 90 days of facing an act of domestic violence. The Act has mentioned that the total
costs of treatment of the victim of domestic violence in hospital shall be borne by the perpetrator. If the
court has reason to believe that the perpetrator is unable to pay such amount due to economic reasons, the
court may order to the Service Center to provide treatment expenses to the victim.

3.9 The Sexual Harassment at Workplace (Elimination) Act, 2071

The Act comes into existence in order to eliminate sexual violence at public/government workplace and to
make safe, prestigious and women friendly environment at workplace so that women can enjoy their funda-
ment rights to profession and employment. The Act includes a provision whereby a victim shall file a com-
plaint against the perpetrator before the office chief first and shall move the respective chief district officer

for justice if no action is taken regarding the complaint within fifteen days of registration of such complaint.
29  Safe Motherhood and Reproductive Health Right Act, Sec. 3 (2075).
30 The Domestic Violence (Offence and Punishment) Act, Section 2 (2066).
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3.10 Witchcraft (Offence and Punishment) Act, 2072

The Act comes into existence in order to eliminate the social practices and superstitious belief to blame
women as witch and treating cruel, inhuman and degrading behavior to the blamed women and to make
such act punishable. The law states that the victim shall have to file complaint at a police office nearby
within 90 days of facing such violence.

3.11 Local Government Operation Act, 2074

The Article 217 of The Constitution has provision for the establishment of three members of Judicial Com-
mittee under the coordination of vice president of district and municipality. The Section 47 of the Act, 2074
has provision on the jurisdiction of Judicial Committee to settle various disputes.

The Act has given authority to the committee to settle dispute relating to gender violence such as domestic
violence, one can file the complaint regarding not providing feeding, clothing, education to the minor son
and daughters or husband and wife in this committee. The committee also has the authority to do mediation
divorce between husband and wife.

3.13 15" Periodic Plan (2076/77 to 2080/81)

The plan has incorporated gender and women’s empowerment as an interrelated policy. It also highlights
various rights of women such as; the provision to take citizenship from the name of mother, woman has
right to lineage without discrimination, right to safe maternity and reproductive health and mentions about
the vision, mission, objectives, strategies and programs for the promotion of gender justice.>' The aim of the
plan is to develop healthy and capable citizens through their access in quality health service.

3.14 16" Periodic Plan (2081/82 to 2085/86)

One of the objectives of the Sixteenth Periodic Plan is to establish social justice in health, education, em-
ployment, residence, security and public service delivery. The plan has envisioned to strengthen health
insurance system and to increase investment for the betterment of health system.

4. Conclusion

Nepal has ratified the numbers of Human Rights treaties and conventions including elimination of all forms
of discrimination against women and for the protection and promotion of reproductive rights and sexual
health of women. Nepal is committed to fulfilling international obligations to respect, protect and fulfil
health rights by creating necessary laws and policies that empower women to realize their right to health,
including reproductive health rights.

As a result, Nepal has promulgated a constitution and enacted laws and policies in line with International
commitments for the protection and promotion of women's human rights, with a special focus on their
reproductive rights. Nepali women are entitled to various reproductive rights which are explicitly or im-
plicitly protected under the Constitution, general and specific laws, as well as policies. Nepali Judiciary is
sensitive and affirmative for the protection of human rights. As such, various landmark decisions have been
made by the Supreme Court for the protection of human rights as basic human rights.

However, in practice, women still have to face problems in the enjoyment of rights guaranteed by interna-
tional human rights instruments. The right to reproductive health is ignored within a family and in society

31  “The Plan of Nepal,” http://www.npc.gov.np/images/category/ 1 4th-plan-full-document-pdf (accessed March 20,
2024).
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as well. Some women in Nepal have particularly no decisions over their own fertility regulation due to
patriarchal system of family formation. Husbands play major role for the determination of sexual and
reproductive issues including the number and spacing of their children ailing high preference for sons has
negative relationship with women's reproductive health in Nepal.

There are various factors that contribute to the violation of reproductive health rights including social and
cultural evil practices against women, the poor economic condition of women, and the discriminatory so-
cialization processes between males and females.

Similarly, there are more contributing factors to the poor reproductive health of women in Nepal, such as
the lack of infrastructure of health services in all provinces and geographical areas, lack of proper imple-
mentation of laws, the low priority of the government to protect and promote maternity health that includes
inadequate human resources to deliver reproductive health services, information, counselling and follow
up to vulnerable women.

There are lots of efforts that should be undertaken by the government and non-government organizations to
overcome problems and challenges for the protection of the reproductive rights of women. A comprehen-
sive policy should also be adopted to end all forms of harmful traditional practices. Federal and provincial
governments must continue acting upon broader social determinants of health, such as improving the edu-
cation and socioeconomic status of women. The government should provide age-specific, rights-based and
evidence-based Comprehensive Sexuality Education (CSE) to boys and girls in public and private, rural
and urban schools to enable them to make informed choices and decisions, control their sexuality and adopt
safe and responsible sexual behaviours. The government should have positive interventions in improving
maternal and child health and reproductive rights of women, strengthening the delivery system of health
services, and improving women's access to quality health services. Timely and comprehensive information
on service availability and readiness, including information on the quality of health services, is essential for
effective management of health systems

The government should allocate resources; formulate special programs to ensure access to sexual and re-
productive health, including provisions of appropriate service mechanisms to meet special sexual and re-
productive health and rights of women with disability. The government and non-government organization
should conduct awareness campaigns at the community level focusing on male members of the family,
community leaders, traditional healers and religious leaders, etc., in order to change their perspective and
patriarchal thoughts to reduce the incidence of GBV and harmful practices in community level that directly
effects to reproductive health of women. The government should adopt and implement appropriate meas-
ures to eliminate all forms of GBV and discrimination against women and girls, including sexual violence,
domestic violence, and marital rape, child marriage, through effective implementation of legislation and
justice and support for victims. The human resources working in the reproductive health sector should be
trained with more knowledge and skills in modern technology.
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Revealing Truths: Gender-Based Violence
Against Women and Girls with
Disabilities in Nepal

T2 Neera Adhikari *

1. Introduction

Gender-based violence refers to violence that targets individuals or groups on the basis of their gender. It
is an expression of the power inequality between genders and how women and girls are perceived in their
society (Andrae, N.D.). She rightly said that unequal power relation between men and women even other
section of the society is the determining factor of gender-based violence.

Due to the patriarchal structures, values and beliefs existed in society, women and girls have been
discriminated for years, and violence against them is increasing in various forms. Violence is the main
hurdle to maintain equality, harmony and peace in the society. It also violates the human rights and freedom
of an individual. In Nepal, women are struggling against multi-faceted challenges due to inequalities in the
society that cause gender-based violence.

2. Definition

Any discriminatory act against any person on the basis of gender can be defined as gender-based violence.
Gender-based violence (GBV) disproportionately affects women and girls, although anyone can be a victim
at any time. Violence against women has seemed in the form of physical, mental and sexual abuse against a
female member, including physical injury, intimidation, use of threats, fear, terror and intimidation, use of
force - coercion, kidnapping, harassment or any other form of suffering, humiliating by talking or teasing,
etc. Among many forms of GBV, most ubiquitous forms of gender-based violence is domestic violence.
"It is an act of violence based on gender in public or private life that has the potential to cause physical,
sexual or mental harm to women, under which the threat of such an act restricts the freedom of women in a
coercive manner” (Declaration on the Elimination of Violence against Women 1993).

“The term ‘Violence against women’ means any act of gender-based violence that results in or is likely
to result in physical, sexual, or psychological harm or suffering to women, including threats of such acts,
coercion or arbitrary deprivation of liberty whether occurring in public or private life” Beijing Declaration,
1995).

Gender-based violence against women is a form of gender discrimination, which affects women's
ability to enjoy their rights and freedom, (Committee on Elimination of Discrimination against Women
Recommendation No. 19).

By the aforementioned definition, gender-based violence push the women and girls backward and hinders

* Under-secretary, Ministry of women, children and senior citizens
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them to be live with a full citizen. It further creates barriers for the overall development of any women
and girls at any types of society whether it is developed or underdeveloped. In our context, gender-based
violence targeting to women and girls have been experienced at once during the course of life that results
the humiliation and loss of dignity.

3. Types of Gender-based Violence
Gender-based violence includes various types of violence and abuse. As per our national laws and policies,
GBYV can be categorized as the following:

*  Physical violence: beating, mutilation, physical injury, strangulation, burning, killing, forced abortion

*  Sexual violence: Rape, sexual abuse, sexual torture and exploitation, incest, marital rape, Sexual
harassment, forced prostitution, human trafficking, etc.

*  Economic violence: Deprivation of economic resources, misuse of property, deprivation of employment
or income-earning activities.

*  Social violence: child marriage, polygamy, mismatched marriage, domestic violence, dowry violence,
customary violence, torture on the accusation of witchcraft, Deuki, wadi, Jhuma, Chhaupadi,
untouchability.

*  Psychological violence: emotional or psychological violence, intimidation, threats, threatening
behavior, verbal abuse, false accusations, humiliation, discrimination.

Aforementioned violence may attempt in different level: at the family level, community level or at state
level. Furtherance, women with disabilities are deprived of civil rights such as difficult to provide citizenship
to their children, exercise political rights in an equal basis to the male and other general women, that force
them to live with less dignity in their own community.

4. Violence experienced by women at different stages of life
While talking about Nepali society, women have to face violence at different stages of their life. Violence
that occurs in the different stages of life course can be described in the following points:

*  Pregnancy: Sex-identified abortion, beating during pregnancy, forceful pregnancy;

» Infant: Girl infanticide, emotional and physical violence, discrimination in access to food and health
facilities;

¢ Childhood: Domestic violence and sexual abuse, discrimination in food, health and education,
differentiate in dresses;

Adolescent: Incest and sexual abuse, discrimination in food, prostitution, exploitation, early aged marriage

forced sex, sexual harassment at workplace, rape, forced prostitution, forced or unconsented marriage.

Adulthood/youth: Doubly discrimination, work -load, forced marriage, unwanted pregnancy, physical and

sexual harassment, devaluing of labour.

*  Elderly condition: Harassment of widows (single women), abuse of senior citizens, discrimination in
food and shelter, accusation of witchcraft.

5. Challenges and barriers in removing gender-based violence
The challenges/problems can be summarized as follows:

*  Backwardness, poverty, illiteracy, harmful practices - the social structure, thoughts, values, beliefs,
customs, traditions, harmful practices that promote gender-based violence and accepts as misfortune;
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¢ Emerging GBV in new forms and types: GBV is viewed from a narrow perspective that happens
towards the women only, not looking at its economic, social and political value.

*  Dominance of patriarchal values, norms and structures

*  Not taken as key issues of development, peace and equality;

Absence of complete, disaggregated and real time data on gender-based violence,

Unable to Conduct programs related to gender-based violence in an integrated manner from the all three

tiers of government, L.E federal, provincial and local level,

»  Difficulties in establishing access to justice mechanisms for victims of violence

*  The people of the law enforcement agencies are not able to rise above the patriarchal thinking.

6. Prevalence of violence against women with disabilities in Nepal

The women and girls with disabilities are living with a higher risk of gender-based violence due to stigma
associated with the disability. They have been facing compounded discrimination from birth to death which
obstructs their career and personal growth. Such violence seems to occur at home, school, or any other place.
Women with disabilities are in a three-way discrimination — as being women/girls, being disability, and
being belonged to poor family. The United Nations Convention on the Rights of Persons with Disabilities,
2006 has also accepted that women and girls with disabilities are doubly discriminated. Those women
who belongs to under-representative group such as Women and girls with intellectual disabilities, women/
girls with psychosocial disability, women/girls having autism and women with deaf-blind are prone to
violence. Additionally, Women with visual disability and hearing disability are also facing sexual violence
in different settings from family and community as well.

The research or study conducted by different organizations revealed that how women and girls with
disabilities are the prone of gender-based violence. For example, Nepal disabled women association in
partnership with women kind have been conducted A study entitled "Invisible Realities: Understanding
the Lived Experiences of Women with Disabilities in Rural Nepal" in 2019 that covered Morang, Kavre-
Palanchok and Gorkha districts. That study has shown that women with disabilities have to endure multi-
faceted violence and discrimination. According to the study, the perpetrators are relatives, family members
and acquaintances, and those who are provided them shelter. The study highlights that the women and girls
with disabilities feel difficulties to report the cases of violence and get justice because they live in the home
or within an institution as dependent person.

The major findings of study can be shown in the following points:

* 31 percent research participants have experienced some form of violence

*  Among the victims of violence, 72 percent have suffered from mental violence

e 38 percent have suffered from physical violence

*  Among the victims of violence, 17 percent have suffered from sexual violence

*  Among the victims of violence, 73 percent i.e. 2/3 percent believed that they had to endure violence
because of their disability.

*  Among the victims of violence, 64 percent suffered violence from their own family members, especially
from their spouses

*  Among the victims of violence, 73 percent of women with disabilities are not report the violence to the
police or local organizations
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In this way, the study has shown the vulnerability of women and girls with disabilities how they are living
in the community or society despite of such gender-based violence. This study further depicts the social,
cultural, religious and political exclusion of women and girls with disabilities. The same study revealed
that more than 40 percent of unmarried women said that disability was the reason for not getting married.
A renowned organization named Kripa conducted a longitudinal study regarding the sexual violence against
women with disabilities from 2009-11) among 475 women with disabilities in three districts of Nepal
(Bhaktapur, Jhapa and Kaski). The major findings can be stated as:

e Physical violence 34.1

e Sexual violence 21.5 percent

*  57.3 percent accepted the violence saying that the husband can beat the wife if she is not faithful to
her husband.

In 2022, the national federation of disabled, Nepal (NFDN) has conducted a study with the partnership of
world bank Which study highlights that women with disabilities have been facing violence ten times more
rather other women. 67 percent of women with disabilities have been affected by sexual violence, among
those 16 percent cases are reported for justice process. Similarly, 63 percent young women with disabilities
(from the aged of 19-35) have been affected with sexual violence. In addition, 52 percent of women with
disabilities do not have access on the information regarding the sexual and reproductive health rights.
Within disability, those who have to live the life of severe type of disabilities such as women/girls with
intellectual disabilities, deaf women, women with visual impairment, women suffering from cerebral palsy
are prone to violence because the evidence of violence use to destroy from the perpetrators thinking that
they could not able to recognize them.

According to the study done by NDWA and action aid in 2004, Types of violence experienced by women

with disabilities can be stated below:

*  Neglect: Women with disabilities are deprived of the minimum basic needs. They are neglected by
family and society.

*  Physical violence: According to statistics, 35 percent of women with disabilities have experienced
physical violence, of which 20 percent of women have been confined at home.

*  Psychological violence: 80 percent of disabled women are facing psychological problems.

*  Sexual violence: 9 percent of women with disabilities have been subjected to such violence.

*  Economic violence: 30 percent of women with disabilities are subjected to economic exploitation.
Despite their ability to perform, she has to be deprived of employment opportunities.

7. Causes of violence

We need to dig out the root causes of violence against those women that also provides a guideline to take

strategic action to reduce violence. Some of the causes are mentioned in following points:

*  Lack of education and public awareness that hinders them to led dignified life in their own community
and society;

*  The integrated schools are far from home and city-centric that creates compulsion to leave home for
study;

*  Public infrastructure is not disability friendly which increase their dependency to get any facilities;

*  Women themselves do not have adequate knowledge about the legal system and do not access on
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justice mechanisms;

*  There is absence of laws to address special issues of women and girls with disabilities,

*  The government do not initiate any programs for the empowerment of women with disabilities, instead
provide token support for the NGOs initiatives;

*  Negative social perception towards the disability and treats as a pity object;

*  Deprivation of social participation. For example, in 2000, according to a study conducted by the
Nepal Blind Association with the support of the Asian Blind Union, 64 percent of blind women were
unmarried;

*  Rehabilitation is not available as per the requirement and these centers are not disability friendly;

e Lack of training centers for skill and capacity development of those women and such trainings centers
are existed in cities;

e The private sectors’ employers do not provide adequate wage to fulfill the living standard of those
women;

*  Women with disabilities are not being able to engage in any employment due to security reasons;

*  Most of the Parents want to shift their responsibilities and takes them as burden in the family;

e There is not adequate confidence building training I.E. leadership training, organization management
training and career-oriented training in order to stimulate self-stem of those women;

*  Women and girls with disabilities get less opportunities to participate in fight back training, thus they
are not able to defense in violence situation.

8. Existing laws and policies to combat with violence

Nepal is in the progressive path-ways to formulate the laws and policies in order to protect and promote the
rights of every citizen. So far, many international laws and policies have been ratified by our state which
create obligatory mandate to foster the rights of marginalized and deprived group of society despite their
caste, colour, religion, geographical differences even persons with disabilities. Here, a few laws and policies
have been described that fosters the human rights of all citizens particularly the women with disabilities.
Gender equality is one of the major general principles mentioned in article 6 of the convention on the rights
of persons with disabilities that is helpful to reinforce the national laws to foster the rights of the women
and girls with disabilities. Similarly, article 12, article 13, Article 16, article 26 are the major section of
UNCRPD that promotes the rights to live free from violence and commence stakeholders to strengthen
the justice system for securing the rights of women with disabilities even in the situation of violation. In
addition, the convention on the elimination of all forms of discrimination against women (CEDAW) has
emphasized to ensure substantive equality among the women that also stimulates the state to address the
issues of all women who are marginalized in the society.

The present constitution has guaranteed the rights of women in article 38 as fundamental rights. Equal
pay for equal work, equal rights of men and women over ancestral property, proportionate participation,
positive discrimination are major provisions ensured by the constitution as women rights. Similarly, article
18 (rights to equality), article 31 (rights to education), article 42 (rights to social justice) and article 43
(rights to social security) are other fundamental rights that significantly secure the rights of women. Despite
those rights provisioned in constitution, rights of women with disabilities do not incorporate separately in
the constitution, such generalization of constitutional rights do not enable them to grasp the rights as equal
to other women.
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Before this new constitution, Nepal government had already endorsed the domestic violence act in 2066
BS, which defines the violence in different categories for the first time. After adopting that act, women can
file the case in the local level, through any police office or from the court in regards of protecting them
from possible violence. But this act remains silent on the cases that will be faced by women and girls with
disabilities.

Simultaneously, the civil code, 2018 speaks on the marital rights of women, equal rights on ancestral
property, rights to abortion and rights on remarriage if she is widow in earlier. On the other hand, the
criminal code, 2018 has provisioned that There should not be deliberate discrimination against citizens, in
case of coercion to the women with disabilities, the punishment will be 5 years more than others.

In addition, the act concerning to sexual violence in the workplace has also been implemented since
2015, which has addressed the issues of all women with holistic approach. It is not considering the
intersectionality’s of women and it ignores the diversities within disabilities that creates barriers for the
special treatment in case of violence against those women and girls with disabilities.

After adopting the federal constitution, Nepal government has promulgated the act relating to the rights
of persons with disabilities in 2017 that has made in line with UNCRPD. This act is milestone in order to
promote the rights of all persons with disabilities that adopts the principle of non-discrimination and also it
ensures the rights on accessing to justice. For the first time, this act has guaranteed the reproductive rights
of women with disabilities. Furthermore, the act has provisioned to acknowledge the knowledge, skill and
capacity of women with disabilities and maximize those skills through reasonable accommodation.

Thus, the government has been taken initiatives to end all gender-based violence by adopting zero tolerance
principles in terms of violence to the women and girls. However, the government should have to adopt laws
and policies that has to cover the essence of UNCRPD and CEDAW to foster the rights of women and girls
with disabilities. Besides, the legal capacity of women with disabilities shall be enhanced who can work as
self-advocate to establish their own rights.

9. Conclusion

Women with disabilities are often considered weak, worthless and in some cases subhuman by their
societies and because of that face heightened the risk of domestic and sexual violence (Andrae, N.D.).
Due to cultural, social and economic barriers, they have to face multiple types of gender-based violence as
they are treated second class citizens by our society. Without removing dependency of those women to the
family and other caretakers, the women with disabilities have to be exploited by the family members and
other authorities. Thus, the government should provide enabling environment for civil society, organization
of women and organization of persons with disabilities to work extensively in order to reduce gender-
based violence considering the diversity within disability. Additionally, the plan and programme need to
be introduced aligned with the essence of SDG, i.e. “Leave no one behind”, UNCRPD and CEDAW that
would play greater role to mainstream the issues of women with disabilities and establish justice system
through the empowerment of those women.
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A Comprehensive Analysis of
Marital Rape

2. Ramesh Kumar Tharu *

Abstract

Marriage is characterized by a framework of legal, social, and cultural norms that dictate relationships
and acceptance, typically between a man and a woman. Malinowski believes that marriage is a contract to
create and raise children. The feminist movement of the 1970s played an important role in challenging the
idea that marriage meant consensual sex. Sir Matthew Hale, the Chief Justice of 17" century England, who
said that a married woman could not refuse to have sex with her husband.

Marital rape is considered a criminal offense, meaning a husband can face legal consequences for
committing rape against his wife while cohabiting. The Supreme Court of Nepal took a significant Step
towards addressing the issue of marital rape. Researchers classify marital rape into three categories:
force-only rape, battering rape, and sadistic rape. The Verma Judicial Commission agreed to criminalize
marriage in 2013 but the agreement was rejected for three main reasons. Recognizing and facing the issue
of marital rape is critical to achieving female empowerment.

1. Background of the Study

Marriage is characterized by a framework of legal, social, and cultural norms that dictate relationships and
acceptance, typically between a man and a woman. These agreements provide special status for children
and determine the rights and responsibilities of spouses. Marriage is a common practice in many countries
and cultures due to the important role it plays in meeting a variety of individual and personal needs'. These
include promoting economic and subsistence production, defining gender roles and responsibilities, pro-
moting sexuality and governance, and meeting needs for love, acceptance, and companionship.

\Numerous sociologist’s scholars define marriage in different ways?. Malinowski believes that marriage is
a contract to create and raise children. Robert Lowie defined marriage as a relationship between consenting
partners. According to Horton and Hunt, marriage is the standard relationship for two or more people to
form a family.

A man and a woman become spouses when they enter into a legally recognized relationship known as mar-

1  The Editors of Encyclopedia Britannica. “Marriage | Definition, Customs, Laws, & Facts.” Encyclopedia
Britannica, 2 Jan. 2019, www.britannica.com/topic/marriage.

2 “Marriage Definition Sociology, Best Definition of Marriage, Definition of Marriage by Different Authors” www.
sociologyguide.com,www.sociologyguide.com/marriage-family  kinship/Marriage.php#:~:text=According%20
t0%20Malinowski%20marriage%20is.
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riage. The essential elements of a lawful marriage consist of the following: both parties having the legal
ability to marry, both giving their permission voluntarily and mutually, both being of legal age, and having
a marriage agreement as required by domestic law. According to section 67 of the National Civil Code of
2074 B.S., a marriage will be deemed lawful if a man and a woman publicly declare their love for one an-
other as husband and wife through any kind of event, ceremony, official statement, or other actions®.

In 17" century England, Chief Justice Sir Matthew Hale's words reflected an exception to the rule that a
woman could not refuse sex with her husband after marriage®. This exception lasted until the 19" century,
when rape was defined as a man forcing himself to have sex with a woman against her will.

Black Law's Dictionary defines “marital rape as the act of a husband having sexual intercourse with his wife
against her will or without her consent™. An increasingly significant notion in today's society, empower-
ment is one that our constitution strongly endorses. It is important to acknowledge that our comprehension
of certain situations changes throughout time. This is demonstrated by the fact that marital rape is officially
recognized as a criminal offense in Nepal. This noteworthy evolution signifies an increasing recognition of
the significance of consent and the safeguarding of individuals within the framework of matrimony. The
recognition of these advancements is leading us towards the construction of a fair and equal society.

2. Historical Development of Laws Relating to Marital Rape

Throughout history, the development of laws regarding marital rape has undergone significant changes. The
concept of marriage was not widely accepted at first, as there was a culture in society that viewed marriage
as a valid permission for sexual intercourse. This view reflects the behavior of many societies where women
are viewed as the property of their husbands and have limited rights within the institution of marriage.

However, as society progressed and awareness of women's rights increased, the perception of marital rape
began to change. The feminist movement of the 1970s played an important role in challenging the idea that
marriage meant consensual sex. Workers and experts emphasized the importance of physical freedom and
the need for consent in marriage.

In Barshis's (1983) study, the traditional definition of rape in the United States is defined as "sexual inter-
course between a man and a woman who is not his wife" (p. 383)°. Finkelhor and Yllo (1999) argue that
this provides husbands with legal protection against prosecution for assaulting their wives and gives them
“license to rape” (for an in-depth analysis of marital relations, see Drucker, 1979; Eskow, 1996; Sitpton,
1993)".

The fact that most state laws specifically allow spousal rape indicates that marital rape is still considered
a more serious crime than other types of rape. As DeKeseredy, W. S.; Rogness, M. or Schwartz, M.D.
(2004) note, this finding provides convincing evidence of the impact of democracy on individuals®. The

National Civil Code (2017). Law Book Management Committee Nepal. Babarmahal, Kathmandu, Nepal.
Barshis, V. (1983). The question of marital rape. Women’s Studies International Forum, 6, 383-93.

Garner, B.A. (1990). Black's Law Dictionary. Page 1267. 7th edition. Publisher. West Group.

Barshis, V. (1983). The question of marital rape. Women’s Studies International Forum, 6, 383-93.

Yllo, K. (1999). The silence surrounding sexual violence: The issue of marital rape and the challenges it poses for
the Duluth model. In. M. Shephard & E. Pence (Eds.), Coordinating community response to domestic violence:
Lessons from Duluth and beyond (pp.223-238). Thousand Oaks, CA: Sage.

8 De Keseredy, W., Rogness, M., & Schwartz, M. (2004). Separation/divorce sexual assault: The current state of
social scientific knowledge. Aggres- sion and Violent Behavior, 9, 675-691.
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existence of these restrictions shows that the freedoms and rights of married people, especially women, are
not respected and secured in the relationship. This reinforces the process of gender inequality and power
relations, emphasizing the need for continuous efforts to combat and solve this problem. Many countries
recognize the importance of consent in all sexual relationships, including in the context of marriage, and
have implemented laws that deems marital rape as a criminal offense.

2.1 Marital Rape in the Global Context

Marriage as a form of sexual violence occurring within the institution of marriage has received international
attention and acceptance. This crime is when one of the spouses has sexual intercourse or engages in other
sexual acts without the other's consent. It is important to know that marriage affects people of all back-
grounds and is not limited to any one culture, country, or region. Since marriage is now considered a human
rights violation, there are international efforts to address the issue, with some countries passing reform laws
and providing relief support to victims.

The legal community has historically focused on the issue of marital rape, which allows men to force their
wives to have sex against their will. The old definition of rape in the United States protected men from
prosecution for forcing their partners to have sex against their will and giving them "license to rape"’. The
exemption was created in part because of a statement by Sir Matthew Hale, the Chief Justice of 17%-century
England, who said that a married woman could not refuse to have sex with her husband. But in an effort to
ensure equal protection for all women, the anti-rape movement began pushing for the repeal of the spousal
exemption in the 1970s. On July 5, 1993, marital rape was criminalized in all 50 states, each with its own
sexual offense codes!.

In May 2005, 20 states, the District of Columbia, and federal districts eliminated all husbands' immunity
from prosecution for abuse. But 30 states have exceptions that protect husbands from being accused of
rape. The National Marital and Date Rape Clearinghouse provided a list of state laws listing marital rape in
each state as of May 2005 (https://ncmdr.org/)!!. According to the 1990 book "Marital Rape" by Indiana
University Press, Author: Diana Russell, more than 14 percent of married women are raped during their
marriage. Researchers classify marital rape into three categories'>: force-only rape, battering rape, and
sadistic rape.

In the following states, a woman has the right to control her body and is allowed to have sex. She can say
"No" and therefore her choice is safe. Since marital rape is considered a crime, according to the law, a
husband who rapes his wife will be punished according to the law.

Table No. 1: States where a woman has the right to control her body

Alabama Louisiana Ohio Illinois
Alaska Maine Oklahoma *Indiana
* Arizona Maryland *QOregon lowa

9  Yllo, K. (1999). The silence surrounding sexual violence: The issue of marital rape and the challenges it poses for
the Duluth model. In. M. Shephard & E. Pence (Eds.), Coordinating community response to domestic violence:
Lessons from Duluth and beyond (pp.223-238). Thousand Oaks, CA: Sage.

10 State law chart. (n.d.). National Clearinghouse on Marital and Date Rape. https://ncmdr.org/state law_chart.html

11 State Law Chart. https://ncmdr.org/state_law_chart.html

12 State law chart. (n.d.). National Clearinghouse on Marital and Date Rape. https://ncmdr.org/state law_chart.html
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Arkansas *Massachusetts Pennsylvania Kansas
California Michigan Rhode Island Kentucky
*Colorado Minnesota South Carolina *New Jersey
Connecticut Mississippi South Dakota *New Mexico
*Delaware Missouri Tennessee *New York
*Florida *Montana *Texas *North Carolina
*Georgia *Nebraska *Utah *North Dakota
Hawaii Nevada *Vermont Washington
Idaho New Hampshire *Virginia West Virginia
*Wisconsin Wyoming *Dist. Of Columbia *Federal Lands

*Here husbands have NO EXEMPTION from rape prosecution. Married women have protection
equal to that of other victims.

Minnesota closed a legislative gap that prohibited marital rape from being recognized as assault or rape
if the victim was unconscious or under the influence of drugs in 2019. A particular case involving Jenny
Teeson, 39, who discovered proof of her husband drugging her and doing non-consensual actions on a
flash drive, led to this modification in legislation (Karnofsky ve Smith, 2019)'*. Its mean, by saying "No,"
a woman can tell him that this is wrong, which will protect her choice. Adultery is considered a crime and
therefore the law requires that husbands who violate this law be punished by the authorities.

2.2 Marital rape in the context of India

In recent years, the marital rape issue in India has attracted the attention of the whole world. Even today,
discussion of serious marital crime remains sporadic and rare. More importantly, according to one study,
almost thirty percent of married women experience marital rape. Aditi's online article on The Times of India
highlights the awful nature of marital rape, describing it as a horrible crime. In India, Section 375 of the
Indian Penal Code considers both forced sexual intercourse without the spouse's prior consent and sexual
intercourse with the spouse's consent as adultery. However, the subject of marital rape is contentious, as
there are varying views on whether participating in sexual intercourse with a partner is a natural and neces-
sary aspect of consent in a marriage'.

The Verma Judicial Commission agreed to criminalize marriage in 2013, but the agreement was rejected for three
main reasons. First, opponents argue that violations of marital status can undermine the institution of marriage
and can be used to harm husbands. Second, marriage is generally viewed as consent to sexual intercourse be-
tween spouses. Finally, the real issue is the burden of proof required to prove the defendant's innocence in court.

2.3 Marital Rape in the Context of Nepal

An important step in ensuring the safety of those who are in marriage is the decision of the Supreme Court
of Nepal that marriage does not condone sexual violence. The Supreme Court of Nepal take a significant
step towards addressing the issue of marital rape. Courts have acknowledged that any sexual act that occurs
without the consent of a couple is considered rape, emphasizing the importance of consent and the need to
address sexual abuse in the institution of marriage. This ruling emphasizes the fundamental principle that

13 Smyth, J. (2019, May 04). Some states seek to close loopholes in marital rape laws. https://apnews.com/article/3a
11fee6d0e449ce8116c8a50601c687

14  Aditi. “Marital Rape: A Heinous Crime.” The Times of India, timesofindia.indiatimes.com/readersblog/thoughts-
on-marital-rape/marital-rape-a-heinous-crime-56562/.
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consent is a crucial aspect of any sexual relationship, regardless of marital status, and reinforces the rights
of individuals to be free from sexual violence within their own homes.

Marital Rape complaint must be filed within one year of the commission of the crime by either of the
spouses in Nepal. Criminal Code, 2074 B.S.; Section 219 sub-section (1,4,5) penalize marital rape in Nepal.
Victims must file a complaint within one year of the incident'®. This period allows the victim to seek justice
and take the matter to the police and court. However, it should not be forgotten that it can be very difficult to
prove marriage in court due to the difficulty of collecting evidence and preventing crime. In such cases, the
victim's words and allegations become important evidence and play an important role in the trial process.

Supreme Court in Nepal, Meera Dhungana vs. HMG criminalized marital rape (Supreme Court Gazette,
Vol. 5, 13-21 2059, BS), which is very important. Because it is an important decision that determines the le-
gal definition of marital rape in Nepal. This document played an important role in improving understanding
and awareness of marriage as a distinct form of homosexuality in the country's legal system. The decision
provides clear guidance on the law and protection of marital rape victims and contributes to Nepal's efforts
to combat gender-based violence and promote gender equality'®.

Marital rape has recently become a matter of controversy and legal action in Nepal. In a famous case in Sap-
tari, a woman accused her husband of raping her and having unwanted sexual intercourse in the marriage.
Her complaint led to the arrest of her husband Bishwa Nath Sah. It is also worth noting that the Supreme
Court of Nepal declared in 2006 that sexual intercourse without the consent of the woman is considered
rape and will be punished by law. The decision followed a petition by the Forum for Women, Law and
Development (FWLD) in July 2001, which resulted in changes to the rape law'”. However, despite these
laws, many women are still subjected to sexual abuse by their husbands. Experts, attribute this to conflicting
debates about gender and a lack of awareness of victims' rights and protection. However, Nepal is one of
the few countries that criminalizes marriage.

Jit Kumari Pangeni vs. Government of Nepal (NKP. 2065), Supreme Court of Nepal has taken an important
step in resolving the marriage issue. In the criminal justice system, the court ruled that the marriage would
be illegal. This ruling overturned the previous classification, which allowed individuals accused of marital
rape to secure their release by paying a fine of Rs. 4,500/- Nepali Rupees, effectively exempting them from
imprisonment. The court's decision is a major change in understanding the seriousness of marital rape and
holding perpetrators accountable for their actions'®.

Marital rape is clearly defined and punished in Nepal's legal framework. By criminalizing marital rape, Ne-
pal's legal system aims to protect the rights and dignity of individuals by ensuring that no one is subjected
to sexual violence within the institution of marriage. According to Article 219(1) of the National Criminal
Code 2017, no one can commit a crime. However, in sub-section (4) of the article, it is mentioned that if the
husband commits coercion to his wife during the marriage, he will be punished with imprisonment for up
to five years." This law clearly defines and punishes adultery in Nepal.

15 Criminal Civil Code (2017). Law Book Management Committee Nepal. Babarmahal, Kathmandu, Nepal.

16 Meera Dhungana vs. HMG (2059 B.S). v1.5 at 13-21. Supreme Court Bulletin

17  Jha, Jitendra Kumar. “Marital Rape in Nepal - Hamro Palo.” Hamro Palo, 27 Mar. 2013, hamropalo.org.np/marital-
rape-in-nepal.

18 Jit Kumari Pangeni vs. Government of Nepal. NKP 2065, Decision No. 7973, 10 July 2008, (26.03.2065).

19 National Criminal Code (2017). Law Book Management Committee Nepal. Babarmahal, Kathmandu, Nepal.
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3. Statistics of Marital Rape Crime in Kathmandu Valley in Three Fiscal Years

The crime rate has increased in the past three financial years in Kathmandu Valley, the capital of Nepal.
Five cases of forced marital rape have been registered in this area. Such painful incidents have occurred in
Kathmandu, Lalitpur, and Bhaktapur districts within the Kathmandu Valley. The presence of such heinous
acts highlights the urgent need to implement comprehensive measures to effectively address and prevent
future recurrence of such crimes.

Table 2: Crime Data of Kathmandu Valley for FY 2078/79, 2079/80 & 2080/81

Type of Crime Kathmandu Lalitpur Bhaktapur Valley Total
Rape and Cyber Crime 0 0 1 1
Human Trafficking and Rape 1 0 0 1
Hostage Rape 3 0 0 3
Forced Marital Rape 2 2 1 5
Forced Rape 673 118 125 916
Total 679 120 127 926

Table 2 presents the crime data for three fiscal years (2078/79, 2079/80 & 2080/81 Baishakh) in the Kath-
mandu Valley20. The data includes various categories of crimes such as Rape and Cyber Crime, Human
Trafficking and Rape, Hostage rape, Forced Marital Rape, and Total number of rape cases. The district-wise
breakdown of these crimes is as follows: In Kathmandu, there were no reported cases of Rape and Cyber
Crime, 1 case of Human Trafficking and Rape, 3 cases of Hostage rape, 2 case of Forced Marital Rape, and
a total of 673 Forced Rape cases. In Lalitpur, there were no reported cases of Rape and Cyber Crime, Hu-
man Trafficking and Rape, and Hostage rape, 2 case of Forced Marital Rape, and a total of 118 Forced Rape
cases. In Bhaktapur, there was | reported case of Rape and Cyber Crime, no cases of Human Trafficking
and Rape or Hostage rape, 1 case of Forced Marital Rape, and a total of 125 Forced Rape cases.

Overall, the total number of reported rape cases in the Kathmandu Valley for the three fiscal years was 916
Forced Raped, with a grand total of 926 particular rape cases. The source of this data is the Kathmandu Val-
ley Police Office, Crime Investigation Section, Ranipokhari, Kathmandu, in May 2024.

The primary purpose of publishing the data is to provide information about the state of Marital Rape in the
Capital city past three years. The main objective of this research paper is to create awareness and bring the
issue to light. In the past three years, 926 cases of rape have been reported in the Kathmandu valley, cover-
ing a wide range of offenses. All 5 cases were considered as Marital rape, which resulted in the dissolution
of the marriage. 2/2 cases were reported in Kathmandu and Lalitpur district where 1 case was reported as
in Bhaktapur.

During the three-year period, there were a total of 926 reported rape cases, with 5 of them being classified
as marital rape cases, accounting for 0.53 percent of the total. The significance of addressing marital rape
cases lies in the recognition of the fundamental rights and dignity of individuals, regardless of their marital
status. By shedding light on these cases, we contribute to fostering a society that upholds the principles of

20 Three Fiscal Year (2078/79, 2079/80 & 2080/81 Poush) Crime Data (February, 2024). Kathmandu Valley Police
Office, Ranipokhari, Kathmandu, Crime Investigation Section.
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gender equality and empowers all individuals to live free from violence and coercion. A comprehensive
understanding of such issues is essential in advancing awareness, advocacy, and policy measures aimed at
ensuring the well-being and rights of women within our communities.

4. Effect of Marital Rape

According to a study conducted by Raquel Kennedy Bergen and Elizabeth Barnhill for VAWnet in 2006,
it has been found that victims of marital rape often endure severe physical harm. Apart from the evident
wounds, women who experience marital rape may also suffer from fractures, bruised eyes, bleeding noses,
and even stab wounds as a consequence of the sexual assault. Furthermore, they may encounter various
gynecological issues such as vaginal enlargement, pelvic swelling, unwanted pregnancies, miscarriages,
stillbirths, bladder infections, HIV, infectious diseases, and infertility. These findings highlight the devastat-
ing physical consequences that victims of marital rape may face?..

Brisa (2023) discusses the detrimental psychological impacts of rape, particularly when the attacker is
known or trusted by the victim. Despite the lack of widespread knowledge about the issue, the National
Coalition Against Domestic Violence (NCADYV) reports that marital rape is four times more common than
stranger rape. Additionally, NCADV emphasizes that roughly one in every ten married women will suffer
marital rape, resulting in millions of cases occurring simply in the United States®.

5. Conclusion

There were 926 registered rape cases, five of which were classed as marital rape, accounting for three years
of crime statistics. 2/2 incidents were reported in Kathmandu and Lalitpur districts, with one incidence
reported in Bhaktapur. This episode highlights the growing brutality in Nepali culture towards the subject
of marital rape. It is worth noting that Nepal has adopted a more progressive attitude than its neighboring
country, India, by criminalizing marital rape and taking a more proactive approach to legislation and en-
forcement. The reported percentage (5, i.e. 0.53 percent) may appear low, but it is crucial to recognize that
marital rape is significantly underreported due to societal stigma, victim blaming, and lack of awareness.
Shedding light on these cases is a vital step towards addressing the problem and empowering women to
speak out against this form of abuse. Increasing awareness, education, and support for victims is key to
addressing and preventing marital rape. It is essential for law enforcement, policymakers, and society as
a whole to take a firm stance against this pervasive issue and strive towards creating a safe environment
where everyone is protected from such violations.

The fact that there are documented incidences of marital rape in Nepal is proof that the empowerment movement
is becoming ingrained in the country's culture. By acknowledging and actively addressing the issue of marital
rape, society can contribute to the empowerment of women by ensuring their right to bodily integrity, consent,
and freedom from any form of sexual violence within their marriages. Nepali laws seek to challenge traditional
views of power dynamics inside marriages and promote equality by recognizing consent as a basic component
of any sexual engagement. This legal structure not only deters future offenders, but it also promotes a societal
movement toward a more inclusive and respectful view of marital partnerships.

21 Kennedy B. and Elizabeth B. (1 February, 2006). Marital rape: New research and directions. VAWnet.org. https://
vawnet.org/material/marital-rape-new-research-and-directions

22 Iproject, . Y.R.P.T. & M. L. P. &. D. |. I. F. (2024, May 21). A CRITICAL INVEStIGATION ON THE
IMPACT OF MARITAL RAPE ON THE MENTAL HEA. . . https://ww.iproject.com.ng/public-health/a-critical-
investigation-on-the-impact-of-marital-rape-on-the-mental-health-of-married-women-in-india/index.html
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In contrast, India's inability to recognize marital rape as a criminal act reinforces detrimental gender norms
and hinders people' rights within marriages. The lack of legal consequences for perpetrators of marital rape
conveys the message that such crimes are acceptable or can be excused in the context of marriage. This not
only reinforces the cycle of violence, but also impedes progress toward gender equality and human rights
protection. India must take strong action to outlaw marital rape and protect the victims.

With the ability to say "NO," her affirmative decision remains valid. That is an important point! An
essential first step in empowering women is to acknowledge marital rape as a type of sexual assault and to
make it a criminal offense. It makes a clear statement that women's bodies are not automatically owned by
their husbands and that they have the right to bodily autonomy and sexual agency by admitting the breach
of consent and the power imbalance in marriage. In the end, this can promote greater gender equality and
justice by lessening the stigma and guilt attached to reporting domestic abuse.
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