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TEANT YT TS a7 AELAH AT Tl EHT GETT Thae
LT TR qHea T T2 T JaRed g,

»  fomTes foelt g TR WUt Re Maeae fifed sae qa) T s
AT T W AR ahdre gfiREr T, W adfid Hrierr
i, HEEE T 7T FEAn IUCed TS UAH  ATEeAE  UHT G
FAHIAHT G T AT A Ted URATEr SuRad g

= WIS R (@Rl ! AT qEih bl T
AR T
LI T AT SRuET wHeasl Maeer T Seie g
B EE I A o R e B LU 22 21 M 1 e PAA o
ATG-IH ATHAATS ATALAH GEART FESHT T
HTAANTT FRATIIT F-aHAT qIBUHT HATE T TAI:

T B P B U R | G B B R R Sl R o M M o F AR

- TR HEEITER ATTET A9 ey i, qrerdr aH qihed i
gt %ﬁ;

R



S TaH ATECUHRT HHAT U GIEdE [Geell aHHERT 9aw
AT AT SREUHT |1 GFegdT Yiaaas et I,

F I e TaH AERaE AT B AT AT F AT
T FHEET FHEFR A G ATEdH T SUdh g Wed AN
FreFaedl foerurafeds! widas 4er I |

9.&.& TG @

FLH! AR ARD] by AFIHA ATIR IRFA T AETEH
FHRATE T,

ANTHIT T o, FEH! ATIIH TAT TEHHIA &I a1 Gg8 JHIT
TEHAT &1 AATH 31U gd@o FHATAA, T, Haq, e, I qra=
EIE ) gﬁ TAHT @A™ oI a7 ol s,

ANTHETS AREHT TE, TS A THAD 75 e, adl Ted FHAT BT
THHH ASAAD] ATAI (oI5 GATHT TCTGHT Farei;

ATEIH T TEFHHA & GG HUEMEET Sl 9Wd AFe WUHT A
FRAE TAGUHT oAbl F FAT AT o L T A7 el AT
U e T BRI WOAT ATERE AUHA eets TS T WET o
AT agafa o wefa FrmeaAm gqar oSt @E g e
sgaEd s

ATAITF QYT GHI AdFhT qed AR &;

FHooll MU FFIR T4 forad qRietd e,

FEHeTd HRTA, THT T FAFH] eI I,

ATEEN G AUHT R Uidasd WEl IR T s @ geetead
Sear T Febiel HRTaad  4g 1T,

ATEEM S Wbl T ATAG GFI AZAhDT (Wi qd1 BT gard
e,

HEHaAT® T M@l @ qlbh! FF e |

9.6.9 YEd YmaEr

fomTeTe a9 rE ATEEAE T WA ABUHT ITNEEHT AT AHd
e AT AT AGb BT THaFardl B,
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A7 ATEHM EEETS ANATIR FEdN TA3H BT,

SMRETHAIT HUHT ATIID] YA a0 A TF T B,

ATG-IH ATFAAE AR WEATAR FoId THIRT @lSll, ARUde® TH0S,
I 99, @EAARl T Aadga 9ediT e

YLET SRGH AT AT qaT I ad T,

e caeaTaT qur A

AT SHATATI qAT TAATH! TATEL] IJTAR STTE,

YEd R T A AMHURT BEEE T ARMUdeedH! q¥ad aAE qdl
SRl HTIAT TEaNT T,

favmTee QifepusT @=a wdEE|

.6.5 FE qA AME SFAE Tl

foRTEe. FoeTer B fagda gemamarerdl &,

ORI ATva® GoT STaedTas YUTclish] Goarad qa7 Saaedrd;
fovmTeTe QT e T [l Ut SedrasEe T AR,
S HUHT TUT UFHT HIHT TFIEEd] ANEIHT T Fidae,;
fmTent JemgesT afarsy dur Fafa semates T B,

AT WiAeaFaeel A Aedd g

TEITAT FoaTield BIEaaY T qUeaai®d! GLaT a9 saedaT;
HETaeTe T HETmdl JHE Qbd] 70 HUEE |

9.6.R GO GEHTT HE

AT FFafcad FHER T TS YHIe o, gE SATea
AR T

o ITeRT FTHAT GFeTge T Ao WS ITUAeEH] 9gHhad T awidHaor T
&QTW%T;

o TTeRT SE™TECHTRT WTed G3Td a9l Il 98 T v I aeT
T,

EER FHmEEae W M GoArers diehUH! AR IaHeE U I,
Il AUATARS] GeATH! A= Hecady] germrells qaT fafessT
JUHHT TARERT ARG 1T,

qy



= IO AT AN G BTHBRATCHAT FEs(iab I,
- TR T I TE HleHT HauEE Ao T
»  WEMEITHATE qMBUHRT d-T HUEE |

q.6.90 s ag

THIH FACT AT AUAT AHETRT GFeT STIMT Joold AUATAR Al AT
qeaX 1S AEE Ulgrare, AT WAy e, wikdtasd deie, sl gdew
fas, foclim g fasr a1 o7 0 9w <9 SRR fasere ¥ar o 9l
e MRUST G| o fAseeds ¥ aid 0 ATa-a AWETHT HelHe b
UF BHUEEE o g AIHAATAR AT T TSEAT Al Hal HIAT fefg ai=rer
T e |

9.%.99 Intelligence Unit

« PR AEREE A S BB THESIATR] AN Fal GeAr Jred
Tﬁ, faeetr T T Undercover Operation, Control Delivery STEAT feram
ERSAELN CFATY (Special Investigation Techniques) B FqGATIT Bl AR
oIt WeTHEeT T yoae FMEee T Mo X vafwe fafe T

= FER YEIHT qAT AASHHN A AT T BT
qrafad e e wEwed T ¥ Hael 9 S qer
AAGHHTY HRAT o A HE WA, T ARl a1 MRedl H4
18T B ATCHT &N SARITS BT SRISH JLD! EFAT Zal T,

« fAWETET 9T B GE/SOAATY AW wEer  AReEIER qe
TEHE T ATASHHN A Ol A ararel Hah! gaaeiadr
TIH SIGHFHT ATRHT G AR T fawernr @ fvnfe g
W’&W;

= WG HY ATEAH T WHEET GHAT T R @R qe
AAZHHY FHEA FdT TRFaedl HEH! gredEe  daaaeia
EUHT FETEE AT A e T ISA/aEr qd@ g saaed
[EEISEF
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SIS UaH ATEATAT EH WFHAF GaH I SAREIHART [@Eg
T TR 98ls AEIHATaTaR. 99 ol 9g&had I T S=dsl TaH
ATEATAT ITN FT TFAH GO TAFREE  [@eemo T4 i
THEGAE UL T,

AT ARIUET ARGEEHT M ®9AT fFawor e e T fevnfer
THEGAE UL T,

FEH! ATIH ATE AR AT Rl T@aT AR aeaad
St AUpde HAHT Gl Fagaeiierar T SgAaHash! fager o T
M T A I T3,

R el o GedaeEEle M ©HI AT AATER. GOl ford
FALH! Fageiaas e awfiwr 1=,

AeIHT ATERA FRER g1 HHEd AT €| IJIRAM @15 BRI
T THEEH AHT Tl G T | G¥d YEIHT adq ATASH BN
FHTHHT ol TAEFdl HEH! JreHvEre gaaelia goqEe oo 1
ToRTAT TeT 71 |

.0 TR YEHW TN AEHHN A focfid @ R &=wr wveag

IREADES

TATTHT TR S[EIHT TN ATAGHHI HIHAl faci e amor s seme
FereE Branfer e g

q. Tg ATEEIMHTY MH™ (Investigative Bodies)

g IRE, AT TEWIRT ATERA AR, Toed AqEea fom, aeat
YEIHT AT W, a Y&, T, a9 qAr -8 AT T o e
AL ARG TIGDT ATBREA WD Geeliead qLbq b, Ao

Fpow qar a=aeied TRETT fowmT, st soraea o, Jafers JsAme o, wwai
o, Sorer fdio A1, ¥, AnrEiy e s avg aeeaE S

1%



R. g% YTIRE (Informative Bodies)

AT T b greg s qAr i gedr; e R Sy gedr a1 sqaa,
qATA AT WAHOEFG P, Gedhl [Needrag §El, AFANEG 9
ETgFerg e AT SFadEy; EEHd, T a° ANNG SSoRAT HoAaaE g
AT, ATFAT WEh a7 U&Thl ThaTe qifbUdhT 9al Tal, 9l qany &l a1 g
G FR1HT T@AD] Al dfoetd, T@UUE®, @l Aaadl sebdl 70 aaardl
AT IS THRAHT FE T AT HAAEE AF TEAEE g |

3. R M#EEE (Regulatory Bodies)

GEF I, T A ANNE I98aT H-AAT; A oG ¥ AT o A JuTe
AT TIIHI; el [T, A Tsted &, voet INERET Fraed; 9
THATAI TAT AN FaRT; T T @@ aiws; S Aedy 9feess g

AT =S bT3rere el Hawaaerl Hemese g1
Y. Sreferrg qerdr e

R SHHN 3HTs; Agd AqE-a 9T T AT qahdl Fradls grelclsd

Eaedl T ' quET g |
Y. AASH, IRRET T IR W ReeE:

T Fraid Neal TR ddhid wEAd, @G99 WH dlhd S,
WETATAEahTh HTATTd Tag |

&. ~OIR® FMHEEE (Judicial Bodies)
TG Aeaiia qared ARTd, 9T AETed, I A_TAd, el AeTed Iag |

TEIIT YFFT T ATAGHEBRT FEAT [T T [HaR0T FFa=l Aega T0rhid
T FEATA (2059,063-206% ,058) & GRAIT TWH TFEAG FEE TEr
GAEEH] [Feqga alci® TTEH-? AT T FTT FAETT 7 [HEAEEaE ATT-4r7
&7 TFAE FET T YT FAEEH! [T ATEA-3 AT Teqd IRH F |
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9.5 YRRE GHIET (Memorandum of Understanding)

T (EIH qAT AASHHN HEAT o T FaRer a9 g asa#
YEANT T GH-aH] RN TEAT HYEEH! Gre-gHl Gol ARAIET, A Yo
WO GRS FAESHT Ao G0 ATEEM T T a1 ATg-a &
T [ 3 90 g MemeedEe T ald 0l qul ATASHH HIEHm
fefr @ feRe @l REIR®  ANERTAE EEAER IR
RS e (e 93y el g s TRew 5

1. TR EIE T ATAGHHN BEA i A ARt A AraEa
TTHAT WUHT qLAEH (Data) ARHIGH TU JAEHY 0T T T
RT3 |

3. TR YEE A AagHER HEA i T Sifews SAeEs!
ugeE T AE Farur it wedE dadl gemar e TWee
AALIHAATAR AT T |

3. A-AH SATIHRET [AEEE e ®IH AqE-aE q97 FA AT W UH
ABATS FEdN A3 |

¥, FHEI YETH qAT ATASHH HIAA fadid @ e« afeed qer
Fraicey & fawid Tgid T Rfdw! sEewes T |

(TR 9ReaRaE GHE=T YT [ABIE€! [4a0T 7=t Y AT TAlae &)

9.2 FreT W=

BTSN e 1) B S e e B e | 1 R e o I F e S DR S I B CU e B
AT TAHT H! G4 TIH MHHIeEd! aAT TeadaR diard == TS g

9.2.9 i e ®Ee (Financial Action Task Force - FATF)

T 9258 | U WHE ARE TeeEd e (67) T YU UgHEl 9Uh
TAEETE GFIR S FaRe T IRl Aeadiited WednT a9 9ehTd Gagd
T T O AT AR (i PRAE dHed wefd Eimb e
AT Gar TEAT B | TqHI AT B! IREH g1 F9 %0 A IJ9d

9z



™ WHT Yo+2 AEEgEd [Eeasdidl q¥i a1 qdl AASHH
HTAAT facia T AR qFergAT BT, Wi a9 G SASqa anded et
DT T |

T 009 A TEH! BRULAANIT AAIHHN PHAHATAT B [oild s
i FHEY MRUHT Gl TE R TR T ATAGHH BRAT i @
T wEarg e 19 B, i T wataas A e Semeesr e
QIRHT M WA Tl TASS AUl g | g HRee Hefae ek
EFT TA AAEHHN HEAT facia awrr Faromer @i feaeandt Amere
IR T FEET AR e TrgeEd I AUEIEEE Al /TG TaH
T AT I ATAGHHR AT o T Faromer fHeaeardt v T
ARANHTH] TeaTga T4 Tedl FHeE g | BT HEEe Heeae 1 3093
A Y0+ TAAINEEEAT IRATSHT T HAH WCHT WO RFRAeEH! ATHRAT el
YEH T AAGHHN A F1 GRT s Aqdiaor T, Wbl Bt
SHEed ¥ AT Fraleaae T TS BRE SUAN WUHT GHESar T B e
aE g fregeard w0 g Wt gEE Frleedl deee T qdr fwe
Py T gEE FEEaaT T TS fAE Ay wRewn wEed Geanfa
@ g |

TRUATEH YO a1 HUETE du AwEeEs! fawma aifiedr a9 96K
WH T

«  SiRgw e, Aifd T @ T (9, R);

= HEIR CEEHT T THRA (3, ¥);

= AAIHHN HEA G A T GRS qHar B (e (L—
C);

« R/ AFHawE ITEE (R—33);

«  URERIAT T B SARh/SAaedd] AW o @i (R, IK);

s GEH AYFNEE T AT GEANTT IUIHT ATFR T Fedg® (J€—3);T,
Aeaiced WAt (3§—Y0) |

(UF.T..TF.F YO [EIRAE®H! @900 JTal — X T TAEY TRU# /)

1%



TAEHIRAT TeAGHAH! ATTREE

T (AT T ATAGHBT BHRAT BT T (AR Feawdll AAdh et
AT HIA, G, Ad qdr gfer ke &7 BRiT HRaAe e MeihE
THT YO I RRIRAEEHT HAEITHT TAFHNLAT WATHT AN T 093 AT
TT UHT WIGUSEE SeTh! AeThIAT Jooid TRUHT A |

High-Level Objective: Financial systems and the broader economy are protected from the
threats of money laundering and the financing of terrorism and proliferation, thereby
strengthening financial sector integrity and contributing to safety and security.
Intermediate Outcomes Immediate Outcomes:
1. Policy, coordination and 1. Money laundering and terrorist.financir)g risks are
' coop'eration mitigate the underst_ood and, where appropriate, actions coordinated
. domestically to combat money
money laundering and - - - -
financing of terrorism 2. _Internangnal cooperation dgllvers appropriate
risks mfc_)r_matlon, fmanuql mtel_llg_ence, and ev!dence, and
facilitates action against criminals and their assets.
3. Supervisors appropriately supervise, monitor and regulate
financial institutions, DNFBPs and VASPs for compliance
. Proceeds of crime and with AML/CFT requirements commensurate with their
funds in support of risks.
terrorism are prevented 4. Financial institutions, DNFBPs and VASPs adequately
from entering the financial apply AML/CFT preventive measures commensurate with
and other sectors or are their risks, and report suspicious transactions.
detected and reported by | 5. Legal persons and arrangements are prevented from
these sectors. misuse for money laundering or terrorist financing, and
information on their beneficial ownership is available to
competent authorities without impediments.
6. Financial intelligence and all other relevant information
are appropriately used by competent authorities for money
. Money laundering threats laundering and terrorist financing investigations.
are detected and disrupted, | 7. Money laundering offences and activities are investigated
and criminals are and offenders are prosecuted and subject to effective,
sanctioned and deprived proportionate and dissuasive sanctions
of illicit proceeds. 8. Proceeds and instrumentalities of crime are confiscated.
Terrorist financing threats | 9. Terrorist financing offences and activities are investigated
are detected and disrupted, and persons who finance terrorism are prosecuted and
terrorists are deprived of subject to effective, proportionate and dissuasive
resources, and those who sanctions.
finance terrorism are 10. Terrorists, terrorist organisations and terrorist financiers
sanctioned, thereby are prevented from raising, moving and using funds, and
contributing to the from abusing the NPO sector.
prevention of terrorist 11. Persons and entities involved in the proliferation of
acts. weapons of mass destruction are prevented from raising,
moving and using funds, consistent with the relevant
UNSCRs.

Source: Financial Action Task Force
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9.2 QRAT W &1 TG (Asia Pacific Group - APG)

Fecferidl A Wed Hiad Wl TR Yeed &4 @9 (APG) AT Y9
Jurisdictional Members TEHT Pl TG €T ACEEHEATAT T T@IHT
FAaRUEFerdl oA T TR AT GedNTERl AR &M T T WA
oy b T wEE gedEy | O T v QAR a9t Aagh e
FAAT AT T FaRST A9ETEe® HAradd 1 RIS BT qasT &1
9 T TR e | TS GIET CCHN GEI YEIFT AT A HBI BAT
i Wl AR FEaaadl Hed GHIET T URAT AN g3d g&5da
e | URAT Y & Hgl 93Ed Ageedls AR TaIH qul A HHA
FEAT R T AR gFEeH Hegd X AqEede N a9 WiEtad <ar
A 1 U TS AT | AA T 003 AT URIAT Y9I £ Y (APG)
%1 Jurisdictional Member HT&T 2T |

TALSLAT YHE M URET qUT YA S dedl A BReEl wEbEd
(Financial Action Task Force - FATF) o TIRA <! RIBIRENEEH] HA-adT TS
T TYEEATS GeANT ] &1 | T Hed FHUEE FIaR &H g

IREIE Hedlgh (Mutual evaluations),

Yiatere FETIdr T alferd (Technical assistance and training),
NG IS E ) AT (Typologies research),
« T e (Global policy development), T
» S ST Gewar (Private sector engagement)

9.R.3 THE HE (Egmont Group)

Tve o a5 (Financial Information Unit - FIU)W T TF6A &l |
T TR YEFT T AASHHN HEA §H a1 §Agad A Feanters
FEcERT T ILYA TN GANEEDH! qghel, [FelT, A-aRaend ¥ T FlU
FEAD] GedNT ARHYEE T HE TEg| FIU T&DHI &HAT AWaAG T HEH
9 A R GedNT ARHYEE TEg | faRaET U B a9 9HEd 99T @A
AT G | I I 0% B I ARARR 9 GHEH 958 Wl J |
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9.R.%¥ Assets Recovery Interagency Network — Asia Pacific (ARIN-AP)

Ty R Sreiuedl Aead-URAT Withe  (ARIN-AP) HES=T g¥dr fhal

W T AT GEEEHT SAIEAAT EANT, Geslidhul ¥ TH-aIHT ANl AE9as He

T I T TG GEAT 87| AT 9 2090 T Iqh! &€ qUHT 2l |

9.90 SUIA Y& WUSHT HETHHEE
T YEIHT AT ATAGH BN BRAT i T AR a1 e 9erree
EXN wEEFaS T TET ACHTHT A
( |GFh TCagEHl ANANT qU qHEaE  uareh
S o> Y g 1229
AAHE AARIER [F®g®! em™ed, 13556
} |ETE  ACEIED] AAGHARH BRI A
33 R R0199
ATl A, 9822
3 |OUH TCOSHdl Ardieiid gENied AUy [aeg
> o b 33 R R0199
HEMT, 1000
¥ WWWWWRO& 2 7 2099
(Merida Convention)
VO S e 2 M G L e | M | e O s o e
9% W 9855
q’cL
A P B 2 O 1 O 1 ) S o -2 B S e e e
h \_r|-_-|3|§ ()6}
ol o guHEFadT Udied, R00Y 1= O0%
o |ERECHDT Aradcgd AagHarE, TEAreT  Iied
AU qAT ARATGRT ABE AEREEREE=d | 99 {3 R00¢
WETEeY, R00%
S 1 e e o s R EAD LR )
~ ) e QY SEd 9.6
TIHAT HE™Y, 9263

R




qEYR-R
Bl SgaE T BRI

2.9 HivET BT HEE

T YEHOT T AASHHN HEAT BT AEAEFare s Harer T
I G AT (W AeveRy) Marw UF, R08y T Al HowmEet
003 W U B I9 U HEd ®YAT T¥g HPLeE (Predicate Offences) ST
QeI UIed TT 9T T e U AT me HRTAT YeAet o Ul IRusbT i

MWD HEH FARUHI AN AEIH  (TaRUcHE  STIeqEE  (Preventive

Measures), FEHRHRI FHRIEEH! STIET, TEHIEIT TdrAdHh] qreragal Fa &

TAH  AEAEEH]  JIedl, VEHIT  AMYF FRARGEH Tl Gghed
e et PR M@ sEEaRdR! SHEaRdT WH gl A ae
TEHWT T AASHHI BRAT BT Aereaedl Hars AadeE T awd
HIUAT FeWAATS G 708 AoH] sFaed I Tl 3 |

T AT T ATAGHHN HRAT iy aevaedl Fridrs FaR TH]
AN g HALET GFalrgd MRS HIAT q°T AT SqaedT D! S
»  UREINE HIET AT U, 3060;
. qg?{'aﬁﬁ:r,qokao;
»  FEASd AU HaRe UF, 3090,
v FHEET GEIR qET e (T, A T Swd) U, R000;
- gHEIR T (W areeiy ) AR FammEed, J063;
«  URERE HILA FeEdl HIHEe, 2060;
s FER EAH (W Aemey) AR (FEEd S, 9HE a1 aneddl
TRy A1 BT AdapT) FHoHmEet, R090;
= GHEIR EHT T ATAGHHN HEH oxiig T FHarer aeaeer afea
T T4 FRA (R059/08R - 3054 /055
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TR YEIHTT (A AS-siy) Mare U4, R08Y H THE TaEHeE:

AT FHAC o GFIR TEHT TAT AAGHBHI HIEA i = T
FEATE AR T 79 YR A IL9T @A g | Uigeeied 3060 I 30
AT GFIR AT (A ASUSRy) MaRe qor sameadiis ardEor Jag aeaedr
FE VTS GG T U, 050 FE AUHT GG IR AT UTHT ST H uie
ek GNP WMURT gl Ugedl GeUAERd TG UTHT WH! Heddu WagHee
[RISECIELECTE

() TR TSN TAq AEHH BEAA AT T Faedy G
Ul UREgR-] AT 9F EIE T ATAgH I HRAT Big T qeerdr

FALAFI-IHT S8 FHISH BT sqaed MU F |

TFHIT YT T TG
U TWT 3 N P cARho Se@Hl B4 HE T 91 TS GHI BT T
g T TR

(2) AR M O (GRRe aRkiSF) q@e a1 ged a1 wagE Gen
Shelle I BRAEEE o3 AN T JLehel HYLAT WIed qedied
2 Mo el UISET TSS AT Fearg W O HARe ATeR §EEe o e
;ﬁ\qﬁ YehTiel ®UT=a¥0T a7 §eal=a<ul I,

(k) FYLEC Ud GEOR & A Gl SR qSS A1 B o wees
AR L e qrarrehl el bia, 9, e, frat (feediformm), rem
(AAHTT), T1e =T | Fiid JULh! ATLHR FBISH, Fod a1 Fged, a0

(k) FYEE Ted FERT B W S S ar fava ] o wie emEr
ST AT FERT WO T, FANT T AT SR T |

Sfediad HHH! TS, HED, TECAIE, TESH, Aadedl@ a1 JART T4 a1 FFelgal
AT GeAIeT SIS A1 WK g e, AT wdl H WHd qeu S
TEe HEL TS |

%



UT THT Y AT GBS B T ATTLHHN BHIREAAT &l T T TG uaed
TRuw g

(2) F cAfhel AAGHFN BEAA a1 AAGHFN cdfh, ATAGHBN TFa- al
el srdgweTd dREd QU a1 HAifE TIHT WART T AT W G A
e ST TS TR TR Tegqds B 4+ WIeqHate geae a1
AYTT ©IHT Il AR a1 GFoals quafd a7 ®¥ Iqelsd ST ar

AgHAT T B | T, AT BB AGGe® T, eI T, Focda
e, #Ed T a1 IR T A

() T SARE ATAGHBI B B! AN AT ATTLHH i, ATTLHB
gged a1 Rl A EED AEFAE YA A AYAd ©IH B AW
HEWAE SAifcis GeANT =1 |g" Gid Suersd TS a1 Wbl ugae T
g |

7 T4, et F BRI TEEIHT AAAREB! T BT T, A HE T A
ithells Agiod 9 a1 Mee &, a1, Eal &1 9 o1 F&dl w0 dHied
ILYT TET SARHEeH! THEdls ATNUF HEAT g &7 a1 e Iged et
T S S ARTET & T &/ T g Bl sqaedl TR 5 |

(@) Tg FE (Aehe AE4)

FHIR R (A AQveiy) FHamor U, 08y &7 T6T R BT () A Ui
KT TR TEEHT HAATS g HIIHT ©IA AT Jool@ TRTHT G

q. WeIferd HTAeFaiaeal Sershl B HaL
(@) qEUEA AIAEH GG8 T BN a1 geaigqdmd agell (Frbaiy) a1
WEAT graFarel,
(@) Taeaarca® H1 Tad ATagHareara-dl,
(T1) TG THRH! A efera qr AARIEREr=,
(%) =TT A S0 TR (G FTEhT A S,
(
(

T) AN AT T HAGUS TETDT IBTAT AERIEETe=ey,
) ETAEIR TSI TH A ERIRREFw,

R4




) A ARTHT 91 AT TR TRBA AR,

W) ECTER AT EEEel,

) S,

) femceray,

T) @reT R a1 qErEEaey,

T) TFFA TEGHT ICAET AN FeAEAHT THTHAT Ay a1 F (M aF
Teead) TEIwH,

T) ATdrERuTEFe,

T) SAM T T AgHgaeed,

1) AYE, TLHTTAT I AT IR S,

) A o1 ST,

(
(
(
(
() TEHL (WA, F=a:8[esh AT HT Aleq) qramey,
(
(
(
(

(
(
(
(
(
(

T) FHT (YT a1 AYTT qHT) qEIe,

&) AT A (TFeadT) gFaey,

) arafys gohdr (A grew,

9) fadio a1 FARKCS auRarE Wdea TE 9 (Aidbe Frger@d) a1 pat
FRIER (A5 L) qvady,

() 9= THRE GLEATgea=4,

(F) 3, Aeed FMFpsor T F=asieq AReaaFerdi,

(1) 3T, AT, e, ety Rferiv, Ry s, B ar weamrrdraa,

() AR, ITHRHT FXE, Fiaeder a1 ATaaaeaey,

() FHaremae=dT,

() TSR, JET, fasmomaraeay,

(

(

(

(

(

o) AT sqaa, e, e, A a1 d2i8w A sHaweed),
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PREDICATE/ML-TF OFFENCES AND RELATED STATUTE OF

INVESTIGATION AGENCIES

Money Laundering
Investigation

Terrorist Financing

S.N Investigation Predicate/ ML-TF Offences Related Statute
Agency
1 Department of e Money Laundering Asset (Money) Laundering

Prevention Act, 2014

Human Trafficking
Narcotic
Trafficking
Terrorism
activities

Arms and ammunition
related offences

Fraud

Forgery

Counterfeiting of currency
Copyright infringement
Homicide/ Grivious Hurt
Abduction
Theft/Dacoit/Sea Piracy
Extortion

Banking Offences

Black Marketing

Drugs

related

Gambling
Donation fund related
offences
Citizen and  Passport

2 |Commission for the |e Corruption Constitution of  Nepal,
Investigation of e Bribery 2015
Abuse of Authority |e  Unsourced Money CIAA Act, 2002
(CIAA) (Anti- (Related to Government|e Prevention of Corruption
Corruption Agency) Officials and Funds) Act, 2002
e Money Laundering Asset (Money) Laundering
Prevention Act, 2014
3 Nepal Police e Organized Crime Prevention of Organized

Crime Act 2013

Human Trafficking and
Transportation (Control)
Act, 2007

Narcotic Drugs (Control)
Act, 1976

Copyright Act,2002
Banking offences and
punishment Act, 2008
Black  Marketing And
Some Other Social
Offenses And Punishment
Act, 1975.

Nepal Citizenship Act,
2006.

Nepal Rastra Bank Act,
2002

Passports Act, 2019.
Donation Act, 1973.
Explosives Act, 1961
Arms and Ammunition
Act, 1962
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S.N

Investigation
Agency

Predicate/ ML-TF Offences

Related Statute

related offences

Ancient Monument
Conservation
Cooperatives related

offences

Cyber Crime

Offence relating to
communication,
broadcasting and
advertisement

Offense relating to
education, health and
medicine

Money Laundering

National Penal Code, 2017
( Chapter 6 on Offences
Relating to Arms and
Ammunitions)

Act Relating to Children,
2018

National Penal Code, 2017
Standard  weight and
Measurement Act, 1968.
Cooperatives Act, 2017
Electronic Transaction Act,
2007

Telecommunication  Act,
1997

Education Act, 1971

Asset (Money) Laundering
Prevention Act, 2014

Forest and Soil
Conservation

Forest related crime
Money Laundering

4 Narcotics Control Drugs related offences Narcotics Drugs (Control)
Bureau Act, 1976
5 Department of Revenue Leakage (direct{e Customs Act, 2007
Revenue and indirect) Excise Act, 2002.
Investigation Smuggling (including |e Income Tax Act, 2002.
customs, excise and|e VAT Act 1995.
revenue) Revenue Leakage
Abuse of Foreign|  (Investigation and Control)
Exchange Act, 1996.
Hundi/Hawala Excise Duty Act, 2002
Money Laundering Foreign Exchange Act
1962
Asset (Money) Laundering
Prevention Act, 2014
6 Department of Environmental Crime Forest Act, 2019

Environment Protection
Act, 2019
National Parks and

1%




S.N

Investigation
Agency

Predicate/ ML-TF Offences

Related Statute

Wildlife Conservation Act,
1973.

An Act to Regulate and
Control International Trade
in Endangered Wild Fauna
and Flora, 2015

Asset (Money) Laundering
Prevention Act, 2014

7 Department of e Offences related to|e National Parks and
National Parks and wildlife Wildlife Conservation Act,
Wildlife e Money Laundering 1973.

Conservation e An Act to Regulate and
Control International Trade
in Endangered Wild Fauna
and Flora, 2015

e Environment  Protection
Act, 2019

e Asset (Money) Laundering
Prevention Act, 2014

8 Department of e Foreign Employment|e Foreign Employment Act,
Foreign related offences 2007
Employment e Money Laundering e Asset (Money) Laundering

Prevention Act, 2014

9 Inland Revenue e Tax (direct and indirect)|e Income Tax Act, 2002

Department related offences e Excise Duty, 2002
e Value Added Tax Act,
1995

10 |Department of e Custom related offence e Customs Act, 2007
Customs e Money Laundering

11 | Nepal Bureau of e Consumer Protection, |e Standard Measurement and
Standards & Competition, supply Weight Act, 1968
Metrology

12 | Department of e Offence related to patent,|e Patent, Design and Trade
Industry design and trademark Mark Act 1965

13 | Department of e Consumer Protection, |e Consumer Protection Act,

Commerce, Supplies

Supply and Competition

2018
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S.N Investigation Predicate/ ML-TF Offences Related Statute
Agency
&Consumer e Unfair Trade and Competition Promotion
Protection business-related activities and Market Protection Act,
2007

14 | Securities Board of |e Insider  Dealing  and Company Act 2006

Nepal Market Manipulation in Securities Act, 2007
securities and|e Commodities Market

commodities related Act, 2017
15 |Insurance Board e Insurance fraud Insurance Act, 1992
16 |Election e Election related offences Election (Offences and
Commission Punishment) Act, 2015
17 | Department of e Immigration related Immigration Act, 1992
Immigration offences
18 |Land Registration |e Offence  relating  to|e Land Revenue Act, 1974
Office/ Department unauthorised registration
of public land

Note: After the amendment of ALPA (2080/12/30) all LEAs as stated above are responsible

to undertake ML Investigation.
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Financial Action Task Force (FTAF) @ T&T RAPIREEE

THE FATF RECOMMENDATIONS
AML/CFT POLICIES AND COORDINATION

Assessing risks and applying a risk-based approach *

Countries should identify, assess, and understand the money laundering and terrorist
financing risks for the country, and should take action, including designating an
authority or mechanism to coordinate actions to assess risks, and apply resources,
aimed at ensuring the risks are mitigated effectively. Based on that assessment,
countries should apply a risk-based approach (RBA) to ensure that measures to
prevent or mitigate money laundering and terrorist financing are commensurate with
the risks identified. This approach should be an essential foundation to efficient
allocation of resources across the anti-money laundering and countering the
financing of terrorism (AML/CFT) regime and the implementation of risk-based
measures throughout the FATF Recommendations. Where countries identify higher
risks, they should ensure that their AML/CFT regime adequately addresses such
risks. Where countries identify lower risks, they may decide to allow simplified
measures for some of the FATF Recommendations under certain conditions.

Countries should also identify, assess, and understand the proliferation financing
risks for the country. In the context of Recommendation 1, “proliferation financing
risk” refers strictly and only to the potential breach, non-implementation or evasion
of the targeted financial sanctions obligations referred to in Recommendation 7.
Countries should take commensurate action aimed at ensuring that these risks are
mitigated effectively, including designating an authority or mechanism to coordinate
actions to assess risks, and allocate resources efficiently for this purpose. Where
countries identify higher risks, they should ensure that they adequately address such
risks. Where countries identify lower risks, they should ensure that the measures
applied are commensurate with the level of proliferation financing risk, while still
ensuring full implementation of the targeted financial sanctions as required in
Recommendation 7.

Countries should require financial institutions and designated non-financial
businesses and professions (DNFBPs) to identify, assess and take effective action to
mitigate their money laundering, terrorist financing and proliferation financing
risks.
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National cooperation and coordination

Countries should have national AML/CFT/CPF policies, informed by the risks
identified, which should be regularly reviewed, and should designate an authority or
have a coordination or other mechanism that is responsible for such policies.

Countries should ensure that policy-makers, the financial intelligence unit (FIU),
law enforcement authorities, supervisors and other relevant competent authorities, at
the policymaking and operational levels, have effective mechanisms in place which
enable them to cooperate, and, where appropriate, coordinate and exchange
information domestically with each other concerning the development and
implementation of policies and activities to combat money laundering, terrorist
financing and the financing of proliferation of weapons of mass destruction.

MONEY LAUNDERING AND CONFISCATION
Money laundering offence *

Countries should criminalise money laundering on the basis of the Vienna
Convention and the Palermo Convention. Countries should apply the crime of
money laundering to all serious offences, with a view to including the widest range
of predicate offences.

Confiscation and provisional measures *

Countries should adopt measures similar to those set forth in the Vienna
Convention, the Palermo Convention, and the Terrorist Financing Convention,
including legislative measures, to enable their competent authorities to freeze or
seize and confiscate the following, without prejudicing the rights of bona fide third
parties: (a) property laundered, (b) proceeds from, or instrumentalities used in or
intended for use in money laundering or predicate offences, (c) property that is the
proceeds of, or used in, or intended or allocated for use in, the financing of
terrorism, terrorist acts or terrorist organisations, or (d) property of corresponding
value.

Such measures should include the authority to: (a) identify, trace and evaluate
property that is subject to confiscation; (b) carry out provisional measures, such as
freezing and seizing, to prevent any dealing, transfer or disposal of such property;
(c) take steps that will prevent or void actions that prejudice the country’s ability to
freeze or seize or recover property that is subject to confiscation; and (d) take any
appropriate investigative measures.

Countries should consider adopting measures that allow such proceeds or
instrumentalities to be confiscated without requiring a criminal conviction (non-
conviction based confiscation), or which require an offender to demonstrate the
lawful origin of the property alleged to be liable to confiscation, to the extent that
such a requirement is consistent with the principles of their domestic law.
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TERRORIST FINANCING AND FINANCING OF PROLIFERATION
Terrorist financing offence *

Countries should criminalise terrorist financing on the basis of the Terrorist
Financing Convention, and should criminalise not only the financing of terrorist acts
but also the financing of terrorist organisations and individual terrorists even in the
absence of a link to a specific terrorist act or acts. Countries should ensure that such
offences are designated as money laundering predicate offences.

Targeted financial sanctions related to terrorism and terrorist financing *

Countries should implement targeted financial sanctions regimes to comply with
United Nations Security Council resolutions relating to the prevention and
suppression of terrorism and terrorist financing. The resolutions require countries to
freeze without delay the funds or other assets of, and to ensure that no funds or other
assets are made available, directly or indirectly, to or for the benefit of, any person
or entity either (i) designated by, or under the authority of, the United Nations
Security Council under Chapter VI of the Charter of the United Nations, including
in accordance with resolution 1267 (1999) and its successor resolutions; or (i)
designated by that country pursuant to resolution 1373 (2001).

Targeted financial sanctions related to proliferation *

Countries should implement targeted financial sanctions to comply with United
Nations Security Council resolutions relating to the prevention, suppression and
disruption of proliferation of weapons of mass destruction and its financing. These
resolutions require countries to freeze without delay the funds or other assets of, and
to ensure that no funds and other assets are made available, directly or indirectly, to
or for the benefit of, any person or entity designated by, or under the authority of,
the United Nations Security Council under Chapter VII of the Charter of the United
Nations.

Non-profit organisations *

Countries should review the adequacy of laws and regulations that relate to non-
profit organisations which the country has identified as being vulnerable to terrorist
financing abuse. Countries should apply focused and proportionate measures, in line
with the risk-based approach, to such non-profit organisations to protect them from
terrorist financing abuse, including:

(a) by terrorist organisations posing as legitimate entities;

(b) by exploiting legitimate entities as conduits for terrorist financing, including for
the purpose of escaping asset-freezing measures; and

(c) by concealing or obscuring the clandestine diversion of funds intended for
legitimate purposes to terrorist organisations.
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PREVENTIVE MEASURES

9.

10.

Financial institution secrecy laws

Countries should ensure that financial institution secrecy laws do not inhibit
implementation of the FATF Recommendations.

CUSTOMER DUE DILIGENCE AND RECORD-KEEPING

Customer due diligence *

Financial institutions should be prohibited from keeping anonymous accounts or
accounts in obviously fictitious names.

Financial institutions should be required to undertake customer due diligence
(CDD) measures when:

(i)
(i)

(iii)
(iv)

establishing business relations;

carrying out occasional transactions: (i) above the applicable
designated threshold (USD/EUR 15,000); or (ii) that are wire
transfers in the circumstances covered by the Interpretive Note to
Recommendation 16;

there is a suspicion of money laundering or terrorist financing; or

the financial institution has doubts about the veracity or adequacy of
previously obtained customer identification data.

The principle that financial institutions should conduct CDD should be set out in
law. Each country may determine how it imposes specific CDD obligations, either
through law or enforceable means.

The CDD measures to be taken are as follows:

(@)
(b)

(©)
(d)

Identifying the customer and verifying that customer’s identity using reliable,
independent source documents, data or information.

Identifying the beneficial owner, and taking reasonable measures to verify the
identity of the beneficial owner, such that the financial institution is satisfied
that it knows who the beneficial owner is. For legal persons and arrangements
this should include financial institutions understanding the ownership and
control structure of the customer.

Understanding and, as appropriate, obtaining information on the purpose and
intended nature of the business relationship.

Conducting ongoing due diligence on the business relationship and scrutiny of
transactions undertaken throughout the course of that relationship to ensure
that the transactions being conducted are consistent with the institution’s
knowledge of the customer, their business and risk profile, including, where
necessary, the source of funds.
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11.

Financial institutions should be required to apply each of the CDD measures under
(@) to (d) above, but should determine the extent of such measures using a risk-based
approach (RBA) in accordance with the Interpretive Notes to this Recommendation
and to Recommendation 1.

Financial institutions should be required to verify the identity of the customer and
beneficial owner before or during the course of establishing a business relationship
or conducting transactions for occasional customers. Countries may permit financial
institutions to complete the verification as soon as reasonably practicable following
the establishment of the relationship, where the money laundering and terrorist
financing risks are effectively managed and where this is essential not to interrupt
the normal conduct of business.

Where the financial institution is unable to comply with the applicable requirements
under paragraphs (a) to (d) above (subject to appropriate modification of the extent
of the measures on a risk-based approach), it should be required not to open the
account, commence business relations or perform the transaction; or should be
required to terminate the business relationship; and should consider making a
suspicious transactions report in relation to the customer.

These requirements should apply to all new customers, although financial
institutions should also apply this Recommendation to existing customers on the
basis of materiality and risk, and should conduct due diligence on such existing
relationships at appropriate times.

Record-keeping

Financial institutions should be required to maintain, for at least five years, all
necessary records on transactions, both domestic and international, to enable them to
comply swiftly with information requests from the competent authorities. Such
records must be sufficient to permit reconstruction of individual transactions
(including the amounts and types of currency involved, if any) so as to provide, if
necessary, evidence for prosecution of criminal activity.

Financial institutions should be required to keep all records obtained through CDD
measures (e.g. copies or records of official identification documents like passports,
identity cards, driving licences or similar documents), account files and business
correspondence, including the results of any analysis undertaken (e.g. inquiries to
establish the background and purpose of complex, unusual large transactions), for at
least five years after the business relationship is ended, or after the date of the
occasional transaction.

Financial institutions should be required by law to maintain records on transactions
and information obtained through the CDD measures.
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The CDD information and the transaction records should be available to domestic
competent authorities upon appropriate authority.

ADDITIONAL MEASURES FOR SPECIFIC CUSTOMERS AND ACTIVITIES

12.

13.

Politically exposed persons *

Financial institutions should be required, in relation to foreign politically exposed
persons (PEPs) (whether as customer or beneficial owner), in addition to performing
normal customer due diligence measures, to:

(a) have appropriate risk-management systems to determine whether the customer
or the beneficial owner is a politically exposed person;

(b) obtain senior management approval for establishing (or continuing, for existing
customers) such business relationships;

(c) take reasonable measures to establish the source of wealth and source of funds;
and

(d) conduct enhanced ongoing monitoring of the business relationship.

Financial institutions should be required to take reasonable measures to determine
whether a customer or beneficial owner is a domestic PEP or a person who is or has
been entrusted with a prominent function by an international organisation. In cases
of a higher risk business relationship with such persons, financial institutions should
be required to apply the measures referred to in paragraphs (b), (c) and (d).

The requirements for all types of PEP should also apply to family members or close
associates of such PEPs.

Correspondent banking *

Financial institutions should be required, in relation to cross-border
correspondent banking and other similar relationships, in addition to
performing normal customer due diligence measures, to:

(@) gather sufficient information about a respondent institution to understand fully
the nature of the respondent’s business and to determine from publicly
available information the reputation of the institution and the quality of
supervision, including whether it has been subject to a money laundering or
terrorist financing investigation or regulatory action;

(b) assess the respondent institution’s AML/CFT controls;

(c) obtain approval from senior management before establishing new
correspondent relationships;

(d) clearly understand the respective responsibilities of each institution; and

(e) with respect to “payable-through accounts”, be satisfied that the respondent
bank has conducted CDD on the customers having direct access to accounts of
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14.

15.

16.

the correspondent bank, and that it is able to provide relevant CDD
information upon request to the correspondent bank.

Financial institutions should be prohibited from entering into, or continuing, a
correspondent banking relationship with shell banks. Financial institutions should be
required to satisfy themselves that respondent institutions do not permit their
accounts to be used by shell banks.

Money or value transfer services *

Countries should take measures to ensure that natural or legal persons that provide
money or value transfer services (MVTS) are licensed or registered, and subject to
effective systems for monitoring and ensuring compliance with the relevant
measures called for in the FATF Recommendations. Countries should take action to
identify natural or legal persons that carry out MVTS without a license or
registration, and to apply appropriate sanctions.

Any natural or legal person working as an agent should also be licensed or registered
by a competent authority, or the MVVTS provider should maintain a current list of its
agents accessible by competent authorities in the countries in which the MVTS
provider and its agents operate. Countries should take measures to ensure that
MVTS providers that use agents include them in their AML/CFT programmes and
monitor them for compliance with these programmes.

New technologies

Countries and financial institutions should identify and assess the money laundering
or terrorist financing risks that may arise in relation to (a) the development of new
products and new business practices, including new delivery mechanisms, and (b)
the use of new or developing technologies for both new and pre-existing products. In
the case of financial institutions, such a risk assessment should take place prior to
the launch of the new products, business practices or the use of new or developing
technologies. They should take appropriate measures to manage and mitigate those
risks.

To manage and mitigate the risks emerging from virtual assets, countries should
ensure that virtual asset service providers are regulated for AML/CFT purposes, and
licensed or registered and subject to effective systems for monitoring and ensuring
compliance with the relevant measures called for in the FATF Recommendations.

Wire transfers *

Countries should ensure that financial institutions include required and accurate
originator information, and required beneficiary information, on wire transfers and
related messages, and that the information remains with the wire transfer or related
message throughout the payment chain.
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Countries should ensure that financial institutions monitor wire transfers for the
purpose of detecting those which lack required originator and/or beneficiary
information, and take appropriate measures.

Countries should ensure that, in the context of processing wire transfers, financial
institutions take freezing action and should prohibit conducting transactions with
designated persons and entities, as per the obligations set out in the relevant United
Nations Security Council

resolutions, such as resolution 1267 (1999) and its successor resolutions, and
resolution 1373(2001), relating to the prevention and suppression of terrorism and
terrorist financing.

RELIANCE, CONTROLS AND FINANCIAL GROUPS

17.

Reliance on third parties *

Countries may permit financial institutions to rely on third parties to perform
elements (a)-(c) of the CDD measures set out in Recommendation 10 or to introduce
business, provided that the criteria set out below are met. Where such reliance is
permitted, the ultimate responsibility for CDD measures remains with the financial
institution relying on the third party.

The criteria that should be met are as follows:

(@ A financial institution relying upon a third party should immediately obtain the
necessary information concerning elements (a)-(c) of the CDD measures set
out in Recommendation 10.

(b) Financial institutions should take adequate steps to satisfy themselves that
copies of identification data and other relevant documentation relating to the
CDD requirements will be made available from the third party upon request
without delay.

(c) The financial institution should satisfy itself that the third party is regulated,
supervised or monitored for, and has measures in place for compliance with,
CDD and record- keeping requirements in line with Recommendations 10 and
11.

(d) When determining in which countries the third party that meets the conditions
can be based, countries should have regard to information available on the
level of country risk.

When a financial institution relies on a third party that is part of the same financial
group, and (i) that group applies CDD and record-keeping requirements, in line with
Recommendations 10, 11 and 12, and programmes against money laundering and
terrorist financing, in accordance with Recommendation 18; and (ii) where the
effective implementation of those CDD and record-keeping requirements and
AML/CFT programmes is supervised at a group level by a competent authority, then
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18.

19.

relevant competent authorities may consider that the financial institution applies
measures under (b) and (c) above through its group programme, and may decide that
(d) is not a necessary precondition to reliance when higher country risk is adequately

mitigated by the group AML/CFT policies.
Internal controls and foreign branches and subsidiaries *

Financial institutions should be required to implement programmes against money
laundering and terrorist financing. Financial groups should be required to implement
group-wide programmes against money laundering and terrorist financing, including
policies and procedures for sharing information within the group for AML/CFT
purposes.

Financial institutions should be required to ensure that their foreign branches and
majority- owned subsidiaries apply AML/CFT measures consistent with the home
country requirements implementing the FATF Recommendations through the
financial groups’ programmes against money laundering and terrorist financing.

Higher-risk countries *

Financial institutions should be required to apply enhanced due diligence measures
to business relationships and transactions with natural and legal persons, and
financial institutions, from countries for which this is called for by the FATF. The
type of enhanced due diligence measures applied should be effective and
proportionate to the risks.

Countries should be able to apply appropriate countermeasures when called upon to
do so by the FATF. Countries should also be able to apply countermeasures
independently of any call by the FATF to do so. Such countermeasures should be
effective and proportionate to the risks.

REPORTING OF SUSPICIOUS TRANSACTIONS

20.

21.

Reporting of suspicious transactions *

If a financial institution suspects or has reasonable grounds to suspect that
funds are the proceeds of a criminal activity, or are related to terrorist
financing, it should be required, by law, to report promptly its suspicions to
the financial intelligence unit (FIU).

Tipping-off and confidentiality
Financial institutions, their directors, officers and employees should be:

(@) protected by law from criminal and civil liability for breach of any restriction
on disclosure of information imposed by contract or by any legislative,
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(b)

regulatory or administrative provision, if they report their suspicions in good
faith to the FIU, even if they did not know precisely what the underlying
criminal activity was, and regardless of whether illegal activity actually
occurred; and

prohibited by law from disclosing (“tipping-oft”) the fact that a suspicious
transaction report (STR) or related information is being filed with the FIU.
These provisions are not intended to inhibit information sharing under
Recommendation 18.

DESIGNATED NON-FINANCIAL BUSINESSES AND PROFESSIONS

22.

DNFBPs: customer due diligence *

The customer due diligence and record-keeping requirements set out in
Recommendations 10, 11, 12, 15, and 17, apply to designated non-financial
businesses and professions (DNFBPs) in the following situations:

(@)
(b)
(©)

(d)

(€)

Casinos — when customers engage in financial transactions equal to or above
the applicable designated threshold.
Real estate agents — when they are involved in transactions for their client
concerning the buying and selling of real estate.
Dealers in precious metals and dealers in precious stones — when they engage in
any cash transaction with a customer equal to or above the applicable
designated threshold.
Lawyers, notaries, other independent legal professionals and accountants —
when they prepare for or carry out transactions for their client concerning the
following activities:
* buying and selling of real estate;
» managing of client money, securities or other assets;
» management of bank, savings or securities accounts;
= organisation of contributions for the creation, operation or management
of companies;
= creation, operation or management of legal persons or arrangements,
and buying and selling of business entities.
Trust and company service providers — when they prepare for or carry out
transactions for a client concerning the following activities:
= acting as a formation agent of legal persons;
= acting as (or arranging for another person to act as) a director or
secretary of a company, a partner of a partnership, or a similar position
in relation to other legal persons;
= providing a registered office, business address or accommodation,
correspondence or administrative address for a company, a partnership
or any other legal person or arrangement;
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23.

24,

25.

= acting as (or arranging for another person to act as) a trustee of an
express trust or performing the equivalent function for another form of
legal arrangement;

= acting as (or arranging for another person to act as) a nominee
shareholder for another person.

DNFBPs: Other measures *

The requirements set out in Recommendations 18 to 21 apply to all designated
non-financial businesses and professions, subject to the following
gualifications:

(a) Lawyers, notaries, other independent legal professionals and accountants should
be required to report suspicious transactions when, on behalf of or for a client,
they engage in a financial transaction in relation to the activities described in
paragraph (d) of Recommendation 22. Countries are strongly encouraged to
extend the reporting requirement to the rest of the professional activities of
accountants, including auditing.

(b) Dealers in precious metals and dealers in precious stones should be required to
report suspicious transactions when they engage in any cash transaction with a
customer equal to or above the applicable designated threshold.

(c) Trust and company service providers should be required to report suspicious
transactions for a client when, on behalf of or for a client, they engage in a
transaction in relation to the activities referred to in paragraph (e) of
Recommendation 22.

TRANSPARENCY AND BENEFICIAL OWNERSHIP OF LEGAL PERSONS
AND ARRANGEMENTS

Transparency and beneficial ownership of legal persons *

Countries should assess the risks of misuse of legal persons for money laundering or
terrorist financing, and take measures to prevent their misuse. Countries should
ensure that there is adequate, accurate and up-to-date information on the beneficial
ownership and control of legal persons that can be obtained or accessed rapidly and
efficiently by competent authorities, through either a register of beneficial ownership
or an alternative mechanism. Countries should not permit legal persons to issue new
bearer shares or bearer share warrants, and take measures to prevent the misuse of
existing bearer shares and bearer share warrants. Countries should take effective
measures to ensure that nominee shareholders and directors are not misused for
money laundering or terrorist financing. Countries should consider facilitating
access to beneficial ownership and control information by financial institutions and
DNFBPs undertaking the requirements set out in Recommendations 10 and 22.

Transparency and beneficial ownership of legal arrangements *

Countries should take measures to prevent the misuse of legal arrangements
for money laundering or terrorist financing. In particular, countries should
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ensure that there is adequate, accurate and timely information on express
trusts, including information on the settlor, trustee and beneficiaries, that can
be obtained or accessed in a timely fashion by competent authorities.
Countries should consider measures to facilitate access to beneficial
ownership and control information by financial institutions and DNFBPs
undertaking the requirements set out in Recommendations 10 and 22.

POWERS AND RESPONSIBILITIES OF COMPETENT AUTHORITIES,
AND OTHER INSTITUTIONAL MEASURES

REGULATION AND SUPERVISION

26.

217.

Regulation and supervision of financial institutions *

Countries should ensure that financial institutions are subject to adequate regulation
and supervision and are effectively implementing the FATF Recommendations.
Competent authorities or financial supervisors should take the necessary legal or
regulatory measures to prevent criminals or their associates from holding, or being
the beneficial owner of, a significant or controlling interest, or holding a
management function in, a financial institution. Countries should not approve the
establishment, or continued operation, of shell banks.

For financial institutions subject to the Core Principles, the regulatory and
supervisory measures that apply for prudential purposes, and which are also relevant
to money laundering and terrorist financing, should apply in a similar manner for
AML/CFT purposes. This should include applying consolidated group supervision
for AML/CFT purposes.

Other financial institutions should be licensed or registered and adequately
regulated, and subject to supervision or monitoring for AML/CFT purposes, having
regard to the risk of money laundering or terrorist financing in that sector. At a
minimum, where financial institutions provide a service of money or value transfer,
or of money or currency changing, they should be licensed or registered, and subject
to effective systems for monitoring and ensuring compliance with national
AML/CFT requirements.

Powers of supervisors

Supervisors should have adequate powers to supervise or monitor, and ensure
compliance by, financial institutions with requirements to combat money laundering
and terrorist financing, including the authority to conduct inspections. They should
be authorised to compel production of any information from financial institutions
that is relevant to monitoring such compliance, and to impose sanctions, in line with
Recommendation 35, for failure to comply with such requirements. Supervisors
should have powers to impose a range of disciplinary and financial sanctions,
including the power to withdraw, restrict or suspend the financial institution’s
license, where applicable.
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28.

Regulation and supervision of DNFBPs *

Designated non-financial businesses and professions should be subject to regulatory
and supervisory measures as set out below.

(a) Casinos should be subject to a comprehensive regulatory and supervisory
regime that ensures that they have effectively implemented the necessary
AML/CFT measures. At a minimum:

= casinos should be licensed;

» competent authorities should take the necessary legal or regulatory
measures to prevent criminals or their associates from holding, or being the
beneficial owner of, a significant or controlling interest, holding a
management function in, or being an operator of, a casino; and

= competent authorities should ensure that casinos are effectively supervised
for compliance with AML/CFT requirements.

(b) Countries should ensure that the other categories of DNFBPs are subject to
effective systems for monitoring and ensuring compliance with AML/CFT
requirements. This should be performed on a risk-sensitive basis. This may be
performed by (a) a supervisor or (b) by an appropriate self-regulatory body
(SRB), provided that such a body can ensure that its members comply with
their obligations to combat money laundering and terrorist financing.

The supervisor or SRB should also (a) take the necessary measures to prevent
criminals or their associates from being professionally accredited, or holding or
being the beneficial owner of a significant or controlling interest or holding a
management function, e.g. through evaluating persons on the basis of a “fit and
proper” test; and (b) have effective, proportionate, and dissuasive sanctions in
line with Recommendation 35 available to deal with failure to comply with
AML/CFT requirements.

OPERATIONAL AND LAW ENFORCEMENT

29.

Financial intelligence units *

Countries should establish a financial intelligence unit (FIU) that serves as a national
centre for the receipt and analysis of: (a) suspicious transaction reports; and (b) other
information relevant to money laundering, associated predicate offences and terrorist
financing, and for the dissemination of the results of that analysis. The FIU should
be able to obtain additional information from reporting entities, and should have
access on a timely basis to the financial, administrative and law enforcement
information that it requires to undertake its functions properly.
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30.

31.

32.

Responsibilities of law enforcement and investigative authorities *

Countries should ensure that designated law enforcement authorities have
responsibility for money laundering and terrorist financing investigations within the
framework of national AML/CFT policies. At least in all cases related to major
proceeds-generating offences, these designated law enforcement authorities should
develop a pro-active parallel financial investigation when pursuing money
laundering, associated predicate offences and terrorist financing. This should include
cases where the associated predicate offence occurs outside their jurisdictions.
Countries should ensure that competent authorities have responsibility for
expeditiously identifying, tracing and initiating actions to freeze and seize property
that is, or may become, subject to confiscation, or is suspected of being proceeds of
crime. Countries should also make use, when necessary, of permanent or temporary
multi-disciplinary groups specialised in financial or asset investigations. Countries
should ensure that, when necessary,

cooperative investigations with appropriate competent authorities in other countries
take place.

Powers of law enforcement and investigative authorities

When conducting investigations of money laundering, associated predicate offences
and terrorist financing, competent authorities should be able to obtain access to all
necessary documents and information for use in those investigations, and in
prosecutions and related actions. This should include powers to use compulsory
measures for the production of records held by financial institutions, DNFBPs and
other natural or legal persons, for the search of persons and premises, for taking
witness statements, and for the seizure and obtaining of evidence.

Countries should ensure that competent authorities conducting investigations are
able to use a wide range of investigative techniques suitable for the investigation of
money laundering, associated predicate offences and terrorist financing. These
investigative  techniques  include:  undercover  operations, intercepting
communications, accessing computer systems and controlled delivery. In addition,
countries should have effective mechanisms in place to identify, in a timely manner,
whether natural or legal persons hold or control accounts. They should also have
mechanisms to ensure that competent authorities have a process to identify assets
without prior notification to the owner. When conducting investigations of money
laundering, associated predicate offences and terrorist financing, competent
authorities should be able to ask for all relevant information held by the FIU.

Cash couriers *

Countries should have measures in place to detect the physical cross-border
transportation of currency and bearer negotiable instruments, including through a
declaration system and/or disclosure system.
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Countries should ensure that their competent authorities have the legal authority to
stop or restrain currency or bearer negotiable instruments that are suspected to be
related to terrorist financing, money laundering or predicate offences, or that are
falsely declared or disclosed.

Countries should ensure that effective, proportionate and dissuasive sanctions are
available to deal with persons who make false declaration(s) or disclosure(s). In
cases where the currency or bearer negotiable instruments are related to terrorist
financing, money laundering or predicate offences, countries should also adopt
measures, including legislative ones consistent with Recommendation 4, which
would enable the confiscation of such currency or instruments.

GENERAL REQUIREMENTS

33.

34.

Statistics

Countries should maintain comprehensive statistics on matters relevant to the
effectiveness and efficiency of their AML/CFT systems. This should include
statistics on the STRs received and disseminated; on money laundering and terrorist
financing investigations, prosecutions and convictions; on property frozen, seized
and confiscated; and on mutual legal assistance or other international requests for
cooperation.

Guidance and feedback

The competent authorities, supervisors and SRBs should establish guidelines, and
provide feedback, which will assist financial institutions and designated non-
financial businesses and professions in applying national measures to combat money
laundering and terrorist financing, and, in particular, in detecting and reporting
suspicious transactions.

SANCTIONS

35.

36.

Sanctions

Countries should ensure that there is a range of effective, proportionate and
dissuasive sanctions, whether criminal, civil or administrative, available to deal with
natural or legal persons covered by Recommendations 6, and 8 to 23, that fail to
comply with AML/CFT requirements. Sanctions should be applicable not only to
financial institutions and DNFBPs, but also to their directors and senior
management.

INTERNATIONAL COOPERATION
International instruments

Countries should take immediate steps to become party to and implement fully the
Vienna Convention, 1988; the Palermo Convention, 2000; the United Nations
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37.

Convention against Corruption, 2003; and the Terrorist Financing Convention, 1999.
Where applicable, countries are also encouraged to ratify and implement other
relevant international conventions, such as the Council of Europe Convention on
Cybercrime, 2001; the Inter-American Convention against Terrorism, 2002; and the
Council of Europe Convention on Laundering, Search, Seizure and Confiscation of
the Proceeds from Crime and on the Financing of Terrorism, 2005.

Mutual legal assistance

Countries should rapidly, constructively and effectively provide the widest possible
range of mutual legal assistance in relation to money laundering, associated
predicate offences and terrorist financing investigations, prosecutions, and related
proceedings. Countries should have an adequate legal basis for providing assistance
and, where appropriate, should have in place treaties, arrangements or other
mechanisms to enhance cooperation. In particular, countries should:

(@) Not prohibit, or place unreasonable or unduly restrictive conditions on, the
provision of mutual legal assistance.

(b) Ensure that they have clear and efficient processes for the timely
prioritisation and execution of mutual legal assistance requests. Countries
should use a central authority, or another established official mechanism, for
effective transmission and execution of requests. To monitor progress on
requests, a case management system should be maintained.

(c) Not refuse to execute a request for mutual legal assistance on the sole ground
that the offence is also considered to involve fiscal matters.

(d) Not refuse to execute a request for mutual legal assistance on the grounds that
laws require financial institutions or DNFBPs to maintain secrecy or
confidentiality (except where the relevant information that is sought is held in
circumstances where legal professional privilege or legal professional secrecy
applies).

(e) Maintain the confidentiality of mutual legal assistance requests they receive
and the information contained in them, subject to fundamental principles of
domestic law, in order to protect the integrity of the investigation or inquiry.
If the requested country cannot comply with the requirement of
confidentiality, it should promptly inform the requesting country.

Countries should render mutual legal assistance, notwithstanding the absence of dual
criminality, if the assistance does not involve coercive actions. Countries should
consider adopting such measures as may be necessary to enable them to provide a
wide scope of assistance in the absence of dual criminality.

Where dual criminality is required for mutual legal assistance, that requirement
should be deemed to be satisfied regardless of whether both countries place the
offence within the same category of offence, or denominate the offence by the same
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38.

terminology, provided that both countries criminalise the conduct underlying the
offence.

Countries should ensure that, of the powers and investigative techniques required
under Recommendation 31, and any other powers and investigative techniques
available to their competent authorities:

(@) all those relating to the production, search and seizure of information,
documents or evidence (including financial records) from financial institutions
or other persons, and the taking of witness statements; and

(b) abroad range of other powers and investigative techniques;

are also available for use in response to requests for mutual legal assistance, and, if
consistent with their domestic framework, in response to direct requests from
foreign judicial or law enforcement authorities to domestic counterparts.

To avoid conflicts of jurisdiction, consideration should be given to devising and
applying mechanisms for determining the best venue for prosecution of defendants
in the interests of justice in cases that are subject to prosecution in more than one
country.

Countries should, when making mutual legal assistance requests, make best efforts
to provide complete factual and legal information that will allow for timely and
efficient execution of requests, including any need for urgency, and should send
requests using expeditious means. Countries should, before sending requests, make
best efforts to ascertain the legal requirements and formalities to obtain assistance.

The authorities responsible for mutual legal assistance (e.g. a Central Authority)
should be provided with adequate financial, human and technical resources.
Countries should have in place processes to ensure that the staff of such authorities
maintain high professional standards, including standards concerning confidentiality,
and should be of high integrity and be appropriately skilled.

Mutual legal assistance: freezing and confiscation *

Countries should ensure that they have the authority to take expeditious action in
response to requests by foreign countries to identify, freeze, seize and confiscate
property laundered; proceeds from money laundering, predicate offences and
terrorist financing; instrumentalities used in, or intended for use in, the commission
of these offences; or property of corresponding value. This authority should include
being able to respond to requests made on the basis of non- conviction-based
confiscation proceedings and related provisional measures, unless this is inconsistent
with fundamental principles of their domestic law. Countries should also have
effective mechanisms for managing such property, instrumentalities or property of
corresponding value, and arrangements for coordinating seizure and confiscation
proceedings, which should include the sharing of confiscated assets.

%



39.

Extradition

Countries should constructively and effectively execute extradition requests in
relation to money laundering and terrorist financing, without undue delay. Countries
should also take all possible measures to ensure that they do not provide safe havens
for individuals charged with the financing of terrorism, terrorist acts or terrorist
organisations. In particular, countries should:

(@) ensure money laundering and terrorist financing are extraditable offences;

(b) ensure that they have clear and efficient processes for the timely execution of
extradition requests including prioritisation where appropriate. To monitor
progress of requests a case management system should be maintained;

(c) not place unreasonable or unduly restrictive conditions on the execution of
requests; and

(d) ensure they have an adequate legal framework for extradition.

Each country should either extradite its own nationals, or, where a country does not
do so solely on the grounds of nationality, that country should, at the request of the
country seeking extradition, submit the case, without undue delay, to its competent
authorities for the purpose of prosecution of the offences set forth in the request.
Those authorities should take their decision and conduct their proceedings in the
same manner as in the case of any other offence of a serious nature under the
domestic law of that country. The countries concerned should cooperate with each
other, in particular on procedural and evidentiary aspects, to ensure the efficiency of
such prosecutions.

Where dual criminality is required for extradition, that requirement should be
deemed to be satisfied regardless of whether both countries place the offence within
the same category of offence, or denominate the offence by the same terminology,
provided that both countries criminalise the conduct underlying the offence.

Consistent with fundamental principles of domestic law, countries should have
simplified extradition mechanisms, such as allowing direct transmission of requests
for provisional arrests between appropriate authorities, extraditing persons based
only on warrants of arrests or judgments, or introducing a simplified extradition of
consenting persons who waive formal extradition proceedings. The authorities
responsible for extradition should be provided with adequate financial, human and
technical resources. Countries should have in place processes to ensure that the staff
of such authorities maintain high professional standards, including standards
concerning confidentiality, and should be of high integrity and be appropriately
skilled.
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Other forms of international cooperation *

Countries should ensure that their competent authorities can rapidly, constructively
and effectively provide the widest range of international cooperation in relation to
money laundering, associated predicate offences and terrorist financing. Countries
should do so both spontaneously and upon request, and there should be a lawful
basis for providing cooperation.

Countries should authorise their competent authorities to use the most efficient
means to cooperate. Should a competent authority need bilateral or multilateral
agreements or arrangements, such as a Memorandum of Understanding (MOU),
these should be negotiated and signed in a timely way with the widest range of
foreign counterparts. Competent authorities should wuse clear channels or
mechanisms for the effective transmission and execution of requests for information
or other types of assistance. Competent authorities should have clear and efficient
processes for the prioritisation and timely execution of requests, and for
safeguarding the information received.

* Recommendations marked with an asterisk have interpretive notes, which should be read
in conjuction with the recommendation.
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AL - %
ANALYSIS OF PRESENTED AND ADJUDICATED CASES CORRESPONDING TO THE
FATF STANDERDS

CASE NO. 1: GoN VS JAGGANNATH GHANGE

Date of Registration - 2073...
Predicate offense - Smuggling of precious metal.
Statusin - In ML case, the offender was convicted with two
folds fine and imprisonment for a term of 2 years.
This case has been finalized by the Special Court
permanently. The appellate right has not been given
to the defendant due to absconding from the process

of trial.
Information shared to DMLI for - Nepal police as well Department of Revenue
ML investigation Investigation.

Case- Money Laundering in association with (predicate offense) Gold smuggling.

Types of ML case- Standalone type- consistent with Recomin 3.5 of FATF standards and the
provision of APLA as prescribed in section 29.

1. Brief Fact of the cases

As soon as the Nepal Police received confidential information of being illicit transactions of
gold and silver in Balaji and Sons shop located at Kathmandu Metropolitan city ward no 22
further search and seizure was conducted by Police which resulted the seizure of 32200000
Nepalese currency and other Indian currency too. The seized precious metal was referred to
DRI by Nepal police and the seized cash was forwarded to DMLI for the purpose of further
Investigation.

2. Status of the Predicate offense

DRI made a decision against this defendant to impose a fine Rs. 4089750 in the accusation
of committing illegal transaction of precious metal (Gold and Silver).

3. Criminal Property.

The seized amount was found derived from the commission of crime relating to smuggling
or precious metal (gold and silver). Furthermore, the investigation established that the seized
cash was kept with an intention to conceal, disguise, transformation of illicit origin, also
hiding and disguising of true nature, source, origin, location, ownership and right over such
property. The property was being used and possessed by the defendant during seizure.

4. Evidence to prove the proceeds and criminality

- Search and seizure deed.
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Statement given by the accused during investigation

The defendant Jagannath was failure to prove the genuine source of seized amount
from his possession.

The defendant also was failure to justify the legal and economic purpose of the
seized amount.

The defendant was also convicted by the DRI in the accusation of committing crime
relating to precious metal related crime.

Evidences were collocated by the defendant as per his convenience with a view to
avoid legal consequences.

No valid reason was present with a reasonable ground to believe that the evidences
were reliable and factual.

5. Charge in ML case-

The following defendants are accused in ML case with claimed amount as follow in the
violation of section 3 of ALPA.

Defendant Claimed amount Remarks

Jagannath Ghange 21903729.70 Along with two folds of fine and

imprisonment for a term 2-10 years
as per the severity of offense and
culpability of offender.

6. ML Typology adopted (on the basis of banking offense)

oo

Proceeds generated from committing the offense relating to precious metal (gold and
silver) smuggling.

Acrtificial loan deeds were created which had no validity established.

Different legal entity were used Balaji and Sons and sadabahar saving and credit
cooperative.

Concealing, disguising, and hiding true source, origin and nature of the proceeds.

. Status of ML case- convicted finally.

. Presence of ML Element pursuant section 3 of APLA

e The Source of origin of seized amount derived from smuggling, illicit origin
was concealed, in order to this, the defendant created various artificial and
fake evidence himself with an intention to avoid the legal consequences.

e The offender was arrested at the stage of use and possess of such proceeds.
If he was not arrested with cash, he would make further transformation,
investment, change the form of proceeds and so on. Finally, the defendant
would have used the proceeds in furtherance to gain more illegally.

e However, more importantly, the defendant acquired and possessed the
proceeds, this was sufficient ground to make the offender criminally liable
because of the presence of illicit origin- smuggling of precious metal.
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9. Analysis of Immidiate Outcomes (10s)

10s Analysis

The offender had used two legal entity in the commission of ML. Search as
seizure was initiated by Nepal police, as soon as the confidential information
was given to Nepal Police. Actually, it was the adoption of RBA. The
investigation was also accomplished in a timely manner.

No matter of international cooperation existed for the purpose of investigation.

The investigation was successfully carried out on the basis of evidences
collected from the beginning of the investigation process. The proceeds was
seized prior to the investigation in the suspicion of ML by Nepal police.

The seized criminal proceeds was confiscated having been based on the
criminal charge, by the decision of the special Court.

10. Domestic cooperation Among LEAs

Hereby, in this case there are three LEASs involved basically in this proceedings,
Nepal police received information, DRI and DMLI were request for the further
investigation. DRI again requested to DMLI to take necessary action against him.
The offender was convicted from DRI in the accusation of committing smuggling of
precious metals.

11. Affected Areas

Cooperative, Precious metal, Firm company, Tax, Foreign exchange
12. Judicial view

The personal load deed can be made as per convenience of both parties. Unless and
until there exists other ground to corroborate such deed they cannot be deemed valid
and reliable.

The offender was failure to prove the genuine source of seized amount submitting
the reliable evidence.

The defendant Ghanghe was held criminally liable with two folds of fine and
imprisonment for a term two years.

CASE No. 2: GoN vs DEVENDRA BIKRAM CHHAPALI ET AL
Date of Registration - 2077/6/8

Predicate offense - Transaction of illegal Narcotic drugs (Hashish)
No. of predicate offenses - Recidivist
Status - Convicted with a fine and imprisonment for a term of

2.8 years by the High court

Investigative agency in predicate - NCB, Nepal Police
Information shared to DMLI for - FIU

ML investigation
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Case- Money Laundering in association of predicate offense of illegal transaction of
Narcotic drugs (Hashish)

1. Brief Fact of the cases

DMLI received information to conduct further investigation against the property that might
have been done earned from the commission of illegal transaction of narcotic drugs by
Devendra Bikram Chhapali.

In accordance with the evidences collected being based on the received information in the
course of investigation, it was revealed that Mr. Chhapali accompanied with others
defendants, was involved in the commission of narcotic drugs offense and was often
convicted even as a recidivists of drugs offense.

2. Status of the Predicate offense

Convicted even from High court with imprisonment for a term 2.8 years and fine Rs. 25000.
House, land and vehicle were confiscated which were related with offense.

3. Criminal Property traced out during investigation

o Defendant Devendra possessed 13 Bank accounts maintained at different BFls
including Agriculture Development bank, the last balance of Rs. 6466784.69 was
proven derived from the commission of narcotic drugs offense.

e Land, plot no. 119 located at Kathmandu with an area of 7-5-2-0

e Land plot no. 405 and 381 located at ktm with an area of 4-0-0-0 and 2-14-0-0
respectively.

e Land plot no 95 located at Dang with an area of 0-3-8.5-0

e Land plot no. 116 located at ktm with an area of 1-0-0-0

4. Charge in ML case-

The following defendants are accused in ML case with claimed amount as follow in the
violation of section 3 of ALPA.

Defendant Claimed amount Remarks
Devendra Bikaram Chhapali 10572555.89
Chandra Rokka 10572555.89

Govinda Chhantyal, Manjit Gharti, Nagendra | Accomplice.
Thapa, Jamba Bhote, Indra Bdr Thing (except
conspiracy)
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5. ML Typology adopted (on the basis of banking offense)

Proceeds generated from committing the Narcotic drugs (Hashish) offense was
transferred to different bank account including family members.

Investment has been made in specifically in buying lands.

Family members are used to own the proceeds in the form of real estate.

Creating a complexity in transaction with a motive to avoid detection for the further
concealing, disguising, and hiding true source, origin and nature of the proceeds.

Use of third party in committing the predicate offense

6. Steps taken to trace out the criminal proceeds by DMLI

DMLI started searching for evidence relating to the property earned from
committing the predicate crime as soon as the information was registered. Launched
coordination with different agencies such as Fls.

As identification of the property was undertaken freezing order was issued to freeze
the property.

A huge amount of proceed was identified and frozen.

International cooperation was undertaken using Interpol in Japan and Hongkong in
the suspicion of possessing bank accounts. As a result, no bank accounts were found
there.

Court decision also was taken as a reference.

Documents recovered from the land registration office.

Search was conducted in collaboration with Nepal police.

Field visit was often made by investigation officer.

Technical assistance from local government was sought in the evaluation of
property.

Department of transport was requested for the valuation of vehicle.

7. Status of ML case- It is under trail in Special court.

8. Analysis of 10s

10s

Analysis

1

Narcotics drugs offense is considered and medium threats in Nepal from the
point of view of prevention of ML. However, in this case, during investigation
a risk based approach was adopted. The grounds to undertake RBA were-
recidivists in drugs offense, the involvement of Mr. Chhapali in committing the
drugs offense traced back a long period of time and the volume of property
were taken as a basis to applying a RBA. The legal grounds taken to undertake
RBA in this particular case were section 38 of NPC, jurisprudence of
prevention of ML, International standards developed to combat with ML/TF
and Nepal’s commitment towards combating ML/TF. During investigation, the
severity of offense was deemed high as a result DMLI consecutively initiated
the investigation and indictment was filed to court.
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National coordination or Domestic Cooperation

In this regard, DMLI sought international cooperation through INTERPOL
from Japan and Hong kong in the suspicion of possessing bank accounts there.
As a response, Japan replied and no account was found. So that no matter
existed for the applicability of extraterritorial jurisdiction onwards. The entire
source of evidence is our sovereign territory. However, domestic cooperation
and coordination held prudently assisted in giving out the result in a timely
manner efficiently.

The investigation is based on the financial intelligence since FIU disseminated
dossier to DML, being based on it, the further evidences were collected as a
result the defendants were found involved in the commission of ML offense in
association with predicate offense Narcotic Drugs (Hashish)

Usefulness, timely manner

The investigation was successfully carried out tracing a huge amount of
criminal proceeds which was the subject of prosecution.

Criminal Proceeds have been traced out, and issuance of the freezing order is a
crucial matter for creating a ground of claim to confiscate such property as
well.

CASE NO. 3: GoN Vs. NIRANJAN HOZAI ALAIS NIRMAL RAI ET AL

Case- Money laundering

1. Brief fact of the case

The Indian citizen Niranjan Hozai who took the Nepalese citizenship in the name of Nirmal
Rai, often visited various countries and made various transactions in Nepal. He owns lots of
properties, has deposited the cash in different banks. However, he might committed the
money laundering offence. Such complaint was received by the Department of Money
Laundering Investigation of Nepal form the Embassy of India, Kathmandu Nepal so this was
the subject to be investigated.

2. Statement of the defendants

During investigation the defendant Sarita Giri, Ram Chandra Giri, Seti Giri, Raju Giri, Sita
Giri were interrogated. The principal offender Niranjan Hozai was absconded.

3. Charge sheet filed to the court

In this case, there are six defendants were charged in this way.

SN Name of the defendants Status Claimed amount | Relevant law
1 Niranjan Hozai/Nirmal Rai | Offender NRs.86347474.01
2 Sarita Giri Offender 45182306.01
3 Ram Chandra Giri, Seti | Abettor Half
Giri, Raju Giri and Sita Giri
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Along with this, the charge sheet they were also asked to be confiscated the mutable and
immutable properties from their possession.

4. Conviction and Sanction by the initial court

SN Name of Establishment of Fine Imprisonment | Remarks
offender Claimed amount imposed
1 Nirmal Rai | 84347474.01 84347474.01 | 4 yrs
2 Sarita Giri 22591153 22591153 2 yrs Abettor
3 Raju Giri Acquitted
4 RamChandra but
Giri confiscated
5 Sita Giri some
6 Seti Giri properties.

Appellate: In this case, the appeal was file by both parties of the case- Nepal
Government and the defendants themselves.

5. Issues in Fact raised by the Supreme Court to be settled down.

Whether the judgment made by special court comprises the basis to be agreed with
or not

Whether the appellate pleading of both parties is suitable to establish their one's own
claim or not?

6. Grounds of the decision (Ratio decidendi)

The principal offender Nirmal Rai has escaped from the proceedings of court, He
did not make his presence before court in the proceedings.

Sita Giri, Seti Giri, Ram Chandra Giri and Raju Giri were made bearing the
ownership of property transferred by Sarita Giri. They are unable to prove that
whether they bought such property. According to Sarita Giri they got the ownership
from her.

Sarita Giri herself is unable to prove the source of such property she owns.
However, she owned such property changing the ownership from her disappeared
husband.

Sarita Giri made the forge death registration certificate of her husband then in
accordance with the certificate she transfer of property as a beneficiary of Nirmal
Rai in different layers.

Sarita Giri has been found not playing an active role in generating such properties
form the commission of the crime directly as well. Furthermore, She only engaged
in the process of transferring such property including her family member's name.
Other appellate defendants Ramchandra Giri, Seti Giri, Raju Giri and Sita Giri
found innocent since they got the only ownership of property in relation to request
made by Sarita Giri. So far some pricelessly transferred property is deserved to be
confiscated form their name.
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7. Variance of verdict in between initial Court and Supreme court
No any variance has been seen in the judgment. The Supreme court has accepted the
judgment made by the Special Court.

8. Precedents propounded by the Supremecourt

Article 30 (5) of the Prevention of Money Laundering Act, 2064 BS, seems to have a
legal provision under this Act that "those who engage in, assist or incite to commit
offenses under this Act shall be punished with half the punishment of the
offender". According to the law, anyone who engages in, aids or incites to commit
such an offense without being directly involved in the offense of money laundering
shall be liable to half the punishment of the principal offender. Defendant Sarita Giri
still has cash in various banks and land in her name and she has made a death
certificate stating that her husband Nirmal Rai has died. It is seen that the rights have
been transferred without taking any amount in the name of the brother-in-law. It is
not seen that he has acquired the property through his own efforts and also the
plaintiff government of Nepal has not been able to claim that he has acquired the
property himself. Thus, the appellant defendant Sarita appears to have played the
role of accomplice in the crime committed by her husband Nirmal Rai by
committing the crime of money laundering and by transferring the property in her
name.

Defendant Sarita Giri did not generate the property in her own efforts and by
committing any offence directly. The property which she owns and has seen
transferred to her family member she acquired as a beneficiary of her husband.
Similarly, other defendants also acquired the property in their name by transferring
of ownership in the request of Sarita Giri. In such a situation it's not relevant to
prove them as punishable offenders. By evidence. No any basis appeared there to
convict them due to lack of direct involvement in the commission of crime in
generating the criminal proceeds. Therefore, they are not liable to be convicted.
Defendant Sarita Giri is unable to show the legitimate source of her cash and land
etc. She is deserved in transferring the property into her name from her husband and
again she engaged in transferring such property to others at different layers. By
which, she played an active role of abettor by transferring the property derived from
the commission of crime by her husband, which occurred the result of money
laundering. She is in this way deserved to be convicted as an abettor with two years
of imprisonment including fine as equal to claimed amount and properties owned
and transferred by her are be the subject of confiscation.

9. Role of abettor in money laundering offence

Pursuant to section 3 of the Prevention of the money laundering of Act, the abettor can help
in this way according to the classification of abettor.
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S.N | Classification Activities to be performed by the abettor

1 Accessories before the fact | -  Concealment the illicit origin.

- Transform and handover the property
knowingly or having a reasonable to believe
that such property is derived from the
commission of crime, with a view to protect
from the legal proceedings.

2 Accessories at the fact - Hiding and disguising the true nature, source,
location, disposition, transaction, ownership
and right of such property knowingly or
having a reasonable ground to believe that
such property is derived from the commission
from the crime.

3 Accessories after the fact - Acquire, use or possession of any property

knowingly or having a reasonable ground with

a believe that such property is derived from the

commission of crime.

10. Domestic Coordination-

The defendant Niranjan Hozai was actually an indian citizen, who took Nepalese citizenship
in the name of Nirmal Rai from District Administration office Sunsari. Some of the local
people were found involve in the citizenship making process. This was a separate punishable
offense so that it was referred to Police for the necessary action and police, after
investigation filed case to the court against the offender.

11. Typology

1. Use of BFIs for placement and Layering.

2. Structuring of proceeds

3. Investment in Housing and real estate

4. Use different country and third party to transfer the proceeds from aboard

5. Creating a business entity to conceal the illicit origin to appear the proceeds

legitimate.

12. Analysis of 10s

10s Analysis

1 The case was investigated within short period of time. As soon as the
information was received then DMLI immediately initiated the investigation.
As a result within short period of time all the criminal proceeds was traced
out and which amounted the subject of confiscation. The Risk Based
approach was adopted on the basis of severity of offense.
2 Nepal was given information by India in this case to initiate the further
investigation. As a result the proceeds was traced out in a timely manner and
more effectively.
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5 The Nirmal Housing and property Dealers Pvt. Ltd, a legal person was found
used in committing the crime. The defendant Niranjan Hozai made various
transaction misusing the legal entity. All of the movable and immovable
property was frizzed in the course of investigation not to let the further
misuse of legal entity.

7 The case was as mentioned above, was investigated within very short time.

8 Huge amount of proceeds was confiscated by the decision of Supreme court.

CASE NO.4: GoN vs. RAVISH PATHAK ET AL

Date of Registration
Predicate offense
Status in

Information shared to DMLI for
ML investigation

2076/2/5

Monetary and Banking

In ML case, the principal offender was convicted
with two folds fine and imprisonment for a term of 3
years. Accomplices were convicted with half
punishment with respect to the principal offender.
The juvenile delinquent Nitesh Tiwari, in conflict
with the law, was convicted with imprisonment for a
term of 2 months. Though considering and all, the
sentence against him was suspended.

Nepal police

Case- Money Laundering in association with (predicate offense) monetary and
banking/Bulk cash smuggling/money mule

Types of ML case- Standalone type- consistent with Recomin 3.5 of FATF standards and the
provision of APLA as prescribed in section 29.

1. Brief Fact of the cases

At the time of security checking Nepal police found a huge amount of skeptical Nepalese
currency. As a matter of suspicion, in relation to illicit origin, the amount was seized from
the possession of Ravish Pathak and juvenile Nitesh Tiwari. Nepal police requested DMLI
for the further investigation in a suspicion to ML offense.

2. Status of the Predicate offense

In a relation to this ML case, No legal proceeding was carried out for an offense of monetary
and banking as predicate of money laundering offense. The ML case was filed to the court
having been based on the provision of FATF standards 3.5 and section 29 of ALPA,
considering the stand-alone type of ML.
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3. Criminal Property.

The seized amount was transferred from India to Nepal. As per the existing legal system,
there is no law in Nepal on the convenience of making such cross-border transactions.
Considerably, the means of transfer and the money itself found illicit.

4. Evidence to prove the proceeds and criminality

Search and seizure deed.

Statement given by the accused during investigation

The defendant Ravish was failure to prove the genuine source of seized amount from
his possession and from Nitesh, a juvenile delinquent, by submitting the reliable,
scientific and irrefutable evidences.

The defendant also was failure to justify the legal and economic purpose of the
seized amount.

In Nepal Govt vs. Bikash Kumar case, similar nature, context and fact consist
commensurate with this occurrence, whereas, Bikash Kumar is convicted in ML
case in association with predicate offense relating to monetary and banking as the
supreme court decided the case. It can also be considered as one of the major ground
in proving proceeds and criminality.

5. Charge in ML case-

The following defendants are accused in ML case with claimed amount as follow in the
violation of section 3 of ALPA.

Defendant Claimed amount Rem
3544000
Dhiraj Tiwari
Ravish 3544000
Nitesh (Juvenile)

6. ML Typology adopted (on the basis of banking offense)

Proceeds generated from committing the monetary and banking offense was
transferred to Nepal from India in cash.

Money mule.

Concealing, disguising, and hiding true source, origin and nature of the proceeds.
Use of third party in committing the predicate offense (Dhiraj used ravish)

7. Status of ML case- It is under trail in Special court.

8. Presence of ML Element pursuant section 3 of APLA

The Source of origin of seized amount is India, It was transferred to Nepal in cash
with a motive to conceal its true source, nature and location.
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e The offenders were arrested at the stage of transferring, if they were not arrested
with cash, they would make further transformation, investment, change the form of
proceeds and so on. Finally, the defendant including Dhiraj would have used the
proceeds in furtherance to gain more illegally.

o However, more importantly, the defendant acquired and possessed the proceeds, this
was sufficient ground to make the offender criminally liable because of the presence
of illicit origin.

9. Analysis of 10s

10s Analysis

1 The offender misused the financial system of two countries India and Nepal
to transfer the proceeds. Furthermore, If crime is committed by misusing the
financial system, more importantly, it has a severe impact and infliction. So
that in the course of investigation RBA was adopted in a sense that the seized
proceeds was found derived from the offense relating to monetary and
banking which is considered as a major threat from the point of view of
combating ML.
2 Though the source of origin of seized proceeds was in India, due to limited
time for custody, international cooperation was not sought to recover the
further evidence.
7 The investigation was successfully carried out on the basis of evidences
collected from the beginning of the investigation process. The proceeds was
seized prior to the investigation in the suspicion of ML by Nepal police.
8 The seized criminal proceeds was confiscated having been based on the
criminal charge, from the decision of Sthe pecial Court.

9. Judicial View

This case is decided by the special court. In relation to defendant Dhiraj Tiwari the decision
undertaken by special court is final equally as being undertaken by supreme court because of
absconding during trail. Considerably, as a principal offender Dhiraj Tiwari is convicted
with two folds of fine Rs. 7088000.00 and imprisonment for a term of 3 years. This sanction
is found based on the RBA.

The other two Ravish and juvenile delinquent Nitesh are convicted as accomplices with
respect to principal offender. The sanction against Nitesh has been suspended considering his
minority and school and so on.
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CASE NO. 5: GoN vs. MAXIOJUN ET AL.
Date of Registration - 2076/8/6

Predicate offense -  Smuggling
No. of predicate offenses - 2 (smuggling and foreign exchange)
Information shared to DMLI for ML -  Nepal Police

investigation

Case- Money Laundering with the association of predicate offense smuggling
1. Brief Fact of the cases

As Chinese citizens were found with illegal money and when they were interrogated, they
disclosed a matter that the money was collected in return for sending goods from china and
that money was being transferred to China. They had no license to make transactions of
foreign currency. No, tax was paid to Nepal government. When they were interrogated,
found unable to disclose the genuine source of seized amount. The CIB, along with such
information, requested DML to initiate the investigation against the arrestees, Chinese

2. Status of the Predicate offense

The defendants involved in this case were convicted on the accusation of committing an
offense relating to foreign currency. The case was investigated by DRI. Furthermore, the
substantial predicate offense in this case was considered smuggling though there was no
complaint registered in competent authority on the accusation of smuggling punishable under
Customs Act, 2008. In addition to this, the ML case was investigated and prosecuted having
been based on section 29 of APLA.

3. Charge in ML case-

The following defendants are accused in ML case with claimed amount as follow in the
violation of section 3 of ALPA.

Defendant Claimed amount Impri.. Fine
WU Po 531830.30 2-10 Two folds
LU BAOWEI 213228.74 2-10 Two folds
LYU CUNKUAN | 4810751.00 2-10 Two folds
MA XIAOJUN 6539500.00 2-10 Two folds
Ghale Bhote Accomplice — half Half Two folds
Ghanjye Bhote punishment was Half | half
claimed with respect
to Lyucunkuan
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4. ML Typology adopted

Proceeds generated from committing the smuggling offense was transferred to
different bank account including Ghale and Ghyanje Bhote.

Misuse of legal entity

Misuse of cooperative organization. The cooperative was found involved in
proceeding the transaction not being not complied with AML/CTF regime.

Use of Third party. Bishal Syangbo et al...

Distancing of proceeds.

Money mule.

Changing in location

5. Steps taken to trace out the criminal proceeds by DML

DMLI started searching for evidence relating to the property earned from
committing the predicate crime as soon as the information was registered. Launched
coordination with different agencies such as Fls.

A huge amount of proceed was identified in Ghale and Ghyanje account transferred
frequently.

Court decision made in foreign exchange offense also was taken as a reference
Documents recovered from the cooperatives, search and seizure.

Search was conducted by Nepal police.

Evidence relating to travelling were recovered from immigration office.

6. Status of ML case- convicted partially.
7. ML Element

e Placement- using third party

e Changing location of proceeds of crime

e Concealing

e Converting the property- goods into cash.
e Acquire, use and possess.

8. Details of conviction

Defendant Claimed amount | Impri.. Fine Confiscated/
(fixed by the court Recovery amount
decision)
WU Po 522830 2 yrs Two folds | 610303.
LU BAOWEI | 213228.74 2 yrs Two folds | 426256.00
LYU 305151.18 2 yrs Two folds | 610303
CUNKUAN
MA 6549500.00 3yrs Two folds | 13079000
XIAOJUN
Ghale Bhote
Ghanjye Bhote | Acquittal
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9. Analysis of 10s

10s

Analysis

1

Smuggling is considered as medium threats in Nepal from the point of view of
prevention of ML. However, in this case, during investigation a risk based
approach was adopted. The grounds to undertake RBA were- involvement of
foreigner, misusing of cooperative for the transaction, and the cooperative was
not being complied with AML/CFT standards. Jurisprudence of prevention of
ML, International standards developed to combat with ML/TF and Nepal’s
commitment towards combating ML/TF were considered as a base for
adopting RBA in this case.

The entire source of evidence were collected within our sovereign territory.
However, domestic cooperation and coordination held prudently assisted in
giving out the result in a timely manner efficiently. International cooperation
was not essential.

One of the cooperative was found misused in this case, which was not being
complied with the AML/CFT onwards it was referred to department of
cooperative for the purpose of carrying out the regulatory sanction.

The investigation was successfully carried out tracing a huge amount of
criminal proceeds which was the subject of prosecution.

Criminal Proceeds have been traced out, The property was confiscated being
proved proceeds of crimes.

10. Judicial view

Risk based approach was adopted at the time of adjudicating so that 3 years of
imprisonment was found imposed against Maxiojun, the defendant.

AML element were identified

The ML offense has been considered as byproduct of predicate offense in this case.

CASE NO.6: GoN vs. YOGENDRA PRASAD SHRESTHA ET AL
Date of Registration - 2077/3/2

Predicate offense - Banking offense
No. of predicate offenses - 2
Status - convicted with fine and imprisonment for 3 years
from the High court (Initial court in Banking offense
Investigative agency in predicate - Central Investigation Bureau.
Information shared to DMLI for -  After prosecution

ML investigation
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Case- Money Laundering
1. Brief Fact of the cases

DMLI was provided information for further investigation of ML offense in association with
the predicate of the banking offense immediately after prosecuting the case against the
defendant Yogendra Prasad Shrestha et al, chairman of Nepal Share markets and Finance
Ltd.

The defendant Shrestha was the promoter of Nepal Share markets and Finance Ltd, acting as
an executive chairman and owning the majority of shares.

Defendant Mr. Shrestha while working as an executive chairman, with a motive to gain illicit
origin set up 88 fake debtors and disbursed a large amount of loan in their name without due
process. It was a fictitious transaction performed under the grand design of the chairman.
The amount taken out from the Finance was transferred into the bank account of the
chairman and his family members and was used in buying shares and other property like land
with a motive to gain illicit enrichment. In this allegation of banking offense, he was charged
with a claimed amount of Rs. 1960547167187.

2. Status of the Predicate offense

The defendant Yogendra Prasad Shrestha was convicted with a 60 m fine in two cases and
imprisonment for 6 years. The case is now under the consideration at Supreme Court.

3. Charge in ML case-

The following defendants are accused in ML case with claimed amount as follow in the
violation of section 3 of ALPA.

Defendant Claimed amount Rem
Yogendra Pd Shrestha 1716336213.
Gita Shrestha 151836941
Gaurav Shrestha 196701921
Saurav Shrestha 271460271
Utsav Shrestha 388854681

4. ML Typology adopted ( on the basis of banking offense)

e Proceeds generated from committing the banking offense was transferred to different
bank account including family members.

e Investment has been made in security exchange sectors, specifically in buying
secondary shares.

o Different legal entities are set up for the further transaction of proceeds

e Family members are used to own the proceeds in the form of shares, real estate and
other companies.
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The fund which Nepal Share Market and Finance Ltd accepted as a fixed deposit
from Rastriya Beema Sansthan and Citizen Investment Trust was directly transferred
to his son’s account maintained at Star saving and credit cooperative.

The familial partition of the property has been found undertaken for the easier
movement of other property in a planned way.

Star saving and credit is used further to manage the proceeds.

Creating a complexity in transaction with a motive to avoid detection for the further
concealing, disguising, and hiding true source, origin and nature of the proceeds.

5. Steps taken to trace out the criminal proceeds by DMLI

DMLI started searching for evidence relating to the property earned from
committing the predicate crime as soon as the information was registered. Launched
coordination with different agencies such as Nepal Share market and Finance Ltd.
Ratriya Beema Sansthan, Citizen Investment Trust, Security Exchange Board of
Nepal, Star saving and Credit Cooperative, Land Revenue office, other Banking
institutions etc.

The inspection Report prepared by NRB was extensively studied in the course of the
investigation. The Fixed deposit accepted from Beema Sansthan was not recorded in
the financial statement of NSMFL. The amount was transferred into the account of
the defendant’s son maintained at star savings and was used further in buying
secondary Shares.

As identification of the property was undertaken freezing order was issued to freeze
the property.

A huge amount of proceed was identified and froze.

Status of ML case- It is under trail in Special court.

6. Prevalence of 10s

10s Analysis

1 NRA report exclusively comprises banking offence as a major threat (High-
risk Crime) for the purpose of preventing money laundering. The major
proceeds-generating crimes are entitled to major threats. The defendant YP
Shrestha has been convicted in two banking offense he deserved severe
punishment. Legal entities have been found misused in committing the ML
Offense. Two government corporations are victimized massively. Financial
institution as well as financial system has been misused in committing the
ML offense. The defendant YP himself was a chief of a reporting entity in
relation to this, the department applied the risk-based approach in the process
of investigation.

2 In this regard, the case is not based on the transnational feature, no matter
existed for the applicability of extraterritorial jurisdiction onwards. The
entire source of evidence is our sovereign territory. However, domestic
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cooperation and coordination held prudently assisted in giving out the result
in a timely manner efficiently.

The supervisory role found be played by NRB. The inspection report
prepared by NRB remained one of the cornerstones in carrying out the case
into prosecution.

The misuse of legal entities has been prevented through criminal charges
upon wrongdoers in the breach of BAFIA and so on. The NRB afterward
held the management of NSM to prevent it from further misuse.

The investigation was successfully carried out tracing a huge amount of
criminal proceeds which was the subject of prosecution.

Criminal Proceeds have been traced out, and issuance of the freezing order is
a crucial matter for creating a ground of claim to confiscate such property as
well.

CASE NO. 7: GON VS KAMAL KUMAR GUPTA ET AL

1. Brief Fact of the case

As Kamal kumar Gupta and Sanu Gupta were found coming to Nepal carrying a large
amount of Nepalese currency from Nepal. However, in the border area Nepal police in a
regular duty conducted search upon these two Indian nationality, as a result Nepal police
seized 20 lakhs of Nepalese currency from their possession. The seized amount with these
two arrestee was brought before DMLI for the further investigation.

2. Evidences collected During Investigation

e Search and seizures
e Police report

deed.

e Statement of the suspect
3. Breach of Law by suspect
o Foreign exchange (regulatory) Act, 2019 section 12
¢ Ruling of Nepal Government published in Nepal gazette on 2-73/12/10

e Section 3 of ALPA.

4. Brief Fact of the evidences

Types/nature of
evidence

Details established by the evidences

Search and Seizure deed

As a result of conducted search, Nepal police successfully
seized the block amount of cash from the scene of crime and
arrest the suspect. The Supreme court has often rendered the
principle that the deed created in scene of crime itself bears a
high evidential value. On the basis this deed the suspect
couldn't make any denial statement in a sense that the amount
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was not seized from their possession.

Police Report After the arrest the police team submitted the report to
respective police office of their premise. The search and
seizure deed is found corroborated by the police report.
Statement of the | The block amount was seized from the Sanu Gupta's
suspects possession. Kamal Kumar Gupta mentioned in his statement
that he was the real owner of the seized amount.

Sanu Gupta sated that the bag was given by my brother, He
was known about the good kept inside the bag.

5. Findings of Investigation

The two arrestee are found guilty in ML offense. They are required to prosecute pursuant to
section 22(2) with a criminal charge as such the claimed amount 20 lakhs and fine two folds
of the claimed amount and the punishment as per the severity of offense pursuant to section
30(1) and the seized amount subjected to confiscate pursuant section 28(2) and 34(1) of
ALPA.

6. Statement of the defendant before court

Kamal Kumar- The seized amount is my business income collected from the market. It my
usual income that my annual business in 5 crore IC. The tax is being paid to Indian
government regularly. The seized amount is not derived from any illegal activity. The
punishment is not to be imposed against me because of no involvement myself in the
commission of any crime.

Sanu Gupta: | haven't committed any offense, | was unknown about the bag, though it was
just given my brother to carry on during the travel. When policed conducted search then |
knew about the block amount.

7. Order of court

After the statement these two accused were ordered to be in prison for the purpose of a trail.
8. Decision of the Court

a. Pleading of government attorney

The defendants are unable to prove the legal source of seized amount. No any evidence is
corroborating the statement of the defendant in relation to their business activity. As Nepal
government has banned to make such cash transaction from aboard. The accused for the
purpose of concealment and to legitimatize the illegal earning with a motive to launder the
amount has been transferred and converted. Subsequently, the accused are required to
impose punishment.
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b. Defense lawyer

The seized amount is not derived from the commission of crime, Kamal Kumar Gupta owns
business in India. He was carrying this amount to exchange the IC. He was on the way to
custom to declare, but He was arrested by Police, as a result no declaration occurred. As per
the ruling of Reserve Bank of India, it is not illegal to make cash transaction among Nepal,
India and Bhutan. (defense)

c. Grounds taken by the court.

e  The defendant Kamal doesn't own any business in Nepal

¢ No any objective evidence to support his statement in relation to justify the valid
source of seized Nepalese currency.

e |t is not lawfulness to deem Indian business in India, as a source of earning
Nepalese currency.

o Defendant Kamal Kumar Gupta has no license to proceeds the transaction of
Nepalese currency.

e The defendant is not deserve to produce the evidence by which he is found
authorized to be involve in foreign exchange transaction.

e The accused are failed to produce a reasonable argument as they claimed that they
are first time to exchange the India currency.

e  Breach of the ruling of NRB published in 2075/12/26

e No declaration before custom officer as per existing legal provision

e The accused also breached the legal provision pursuant to section 44c of APLA.
Which deals with the use of banking system while proceedings any transaction
regarding 10 lakh or above than this amount. Also this legal provision prohibits the
transaction in cash.

e No legal source of the seized amount.

e The seized amount is association with the offense relating to banking, monetary
and foreign exchange, which is prescribed as predicate offense in ALPA.

d. Actus reus as per ALPA

Transfer of the proceeds from India to Nepal in cash association with the offense relating to
monetary , banking and foreign exchange.

e. Application of risk based approach in judicial proceedings.

In this case, the special court initiated the separate hearing to establish the offense and to
determine the punishment. The first hearing was found held on 2076/11/12.

f. Punishment imposed and grounds taken by the court.

e the defendant didn't confess the offense as well as the offender didn't regret for
having done wrong.
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e Lack of presence of mitigating factors as prescribed in section 39 of MCC.

e The defendant have been found committing the offense of ML knowingly as a result
due to the presence of aggravating factors resulted severity of offense higher so that
the defendant deserves more punishment.

g. Results

e The defendant kamal kumar Gupta deserved 3 years of imprisonment and fine two
folds of the claimed amount and the seized amount was confiscated.

9. Analysis with respect to 10s

10s Analysis

10s1 Applied by the court, identifying the aggravating factors, Separate
hearing, established the severity of offense is high which resulted the
imposition of optimum punishment as a result the accused deserved 3
years of imprisonment.

102 Though the defendant were Indian nationalities, the source of proceeds
was in India. In this regard, no any international cooperation has been
used to produce the evidence based on the fact of the issue.

105 The defendant made cash transaction from india to Nepal inflicted upon
the banking system of two countries.

107 The investigation was successfully carried out in a sense that they were
prosecuted.

108 The seized amount was confiscated and two folds of the fine was
imposed.

CASE NO. 8: GON VS PANKAJ JOSHI
1. Complaints

Defendant Pankaj Joshi who transferred the USD 290000 as remittance in the name of ICFC
Finance company account maintained at Bank of Kathmandu from America the whole
tenure of transferring the fund was 3-8-2009 to 8.9. 2009. In relation to this, In FIU, it was
reported as a matter of suspicion and was disseminated to DMLI.

2. Nature of this cases-

As DML, undertook the investigation extensively being based on the received information.
Basically, the fund was transferred to Nepal from JP Chase Morgan of Bank of USA.

3. Current Status of the case- Under trial in Special court (the initial Court)

4. Number of defendant- 1

139



5. Method applied to detect ML

As soon DMLI received the investigation freezing order was issued. The source of origin
was in USA. International cooperation was essential to recover the evidence from USA.

US department of Justice at the same time requested Nepalese authority for assistance
concerning this matter through diplomatic channels. The ministry of foreign affairs of Nepal
requested to Ministry of Finance along with the documents received from USA to undertake
the necessary action against Pankaj Joshi who was engaged in committing the Lottery fraud
offense in USA and furthermore, the case, The state of Texas vs. Pankaj Joshi was under
consideration in the allegation of fraud offense as Nepalese authority notably known this
matter of fact on the basis of request made by USA. The investigation process took a new
course in this regard. On the another hand, the fund transferred from USA probably might be
generated from the commission of Fraud offense in USA. The last resort of investigation
process undertaken by DMLI was concentrated towards establishing criminality means
predicate offense for the efficient application of Extra- territorial jurisdiction as prescribed in
ALPA.

6. Nature of Evidences obtained from USA

e Statement given by Nen parveez, who was acting as a manager of Lucky food
store,where Pankaj used to work as a clerk. He revealed that he was unknown about
whether pankaj paid for ticket or not as far he knew Pankaj never palyed any lottery.
He probably got the ticket from a customer.

e In this regard, Masudar Rahman also gave his statement and by this, statement of
Nen is corroborated.

e The net amount paid to Pankaj Joshi after the deduction of tax was USD 750000
though this amount was not actually won by him. The actual winner of that lottery
was Wills Wills. As suspicion grew up, Nen filed a complaint to Texas Lottery
Commission.

e RCN against the Pankaj Joshi was issued.

e As per the order issued by Travish country court in further conducting the search and
seizure on the basis of request made by petitioner resulted in the recovery of USD
394000.

e American authority informed to Nepal that " Joshi is charged with claiming a lottery
prize by a fraud, in violation of section 466/308 of Texas Governmental Code. Joshi
is also being investigated for money laundering, in violation of section 34.02 of the
Texas Penal code, First degree felony.

7. Presence of Dual Criminality

As per the evidence received from USA authority and information provided to Nepal, The
offense committed by Pankaj Joshi was punishable pursuant to the section 466/308 of Texas
Governmental Code. Furthermore, Fraud in Nepal is also a criminal offense punishable
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pursuant to section 249 of Muluki Criminal code even under the Muluki Ain. This offense in
relation to ML is considered as a predicate offense as prescribed in ALPA.

Considering the such legal provision and the nature of fund transferred to Nepal was proceed
of crime derived in America from the commission of Lottery fraud which resulted the money
laundering offense.

8. ML Element (as prohibited by ALPA)

Concealment of Illicit origin | Since the fund be transferred to Nepal with a motive to
conceal its true source. - fraud

Transfer He used banking channels to transfer the fund. The
source of origin in USA, derived from fraud. The
transfer of such proceeds results ML element.

Possession He himself and other family members, relatives are
also indulged in the possession of such proceeds.

Use It was in Nepal, directly used by the Pankaj Joshi in
different purpose.

Ownership To some extent, the ownership had been found
changed with a view to conceal the illicit origin.

Location From USA to Nepal.

9. Analysis from the point of view of 10s

10s Activities

1 Mr. Joshi Who committed the fraud offense in USA, inflicted upon the financial
system of two countries, transnational feature, dual criminality.

2 International cooperation was undertaken from US. First, US sought assistance
from Nepal. The request was made to Nepal through Diplomatic channel. As a
matter of fact, the American authority suggested to our investigation officer to
request any kinds of help directly using email. DMLI received all the necessary
evidences from American authority in a timely manner. The evidences obtained
from US authority was the ground of prosecution being based on extra territorial
jurisdiction.

6 The FIU was reported being based on the nature of transaction. It was
disseminated to DMLI. DMLI initiated the further investigation on the basis of
this. The entire process of investigation was based on financial intelligence.

The Case was successfully investigated.

Due to disposition of proceeds, value based confiscation has been claimed before
court.

10. DMLI requested to NRB to take regulatory action against the ICFC for not being
complied with AML/CFT standards.
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CASE NO. 9: GON VS LAMBODAR KUMAR ET AL

1. Complaints

Defendants Lambodar kumar Neupane, the chair man of Nepal Engineering College
indulged in the commission of fraud offense. furthermore, from committing such offense
defendant generated a large amount of proceeds illegally which may be the subject of ML
investigation.

2. Nature of this cases-

The ML case relating to defendant Lambodar kumar is of association with predicate offense
fraud since Nepal police prosecuted against them in the accusation of committing fraud to
Nepal Engineering College with an intention to misuse the funds of College.

3. Current Status of the case- under trail

4, Details of claimed

Defendant ClkLinEe Fine Imprisonment | Confiscation
amount
Lambodar kr 124412755.48 | Two times 2-10 years as | Share and bank
Neupane per the severity | accout
Ram Ratna 19213604.00 | Two times 2-10 years as | Bank account,
Uddadhya & per severity land et al
Indira
Upendra Gautam | 21463417.00 | Two times 2-10 years as | Bank account,
per severity land et al
Lava Raj 4043584.01 Two times 2-10 years as | Bankaccount
Bhattarai per severity
Late- Surya 23421500 Not claimed criminal charges | Land
Bahadur KC because of his death before
prosecution.
Hari Prasad 2168207.38 Two times 2-10 years as | Bankaccount
Pandey per severity
Deepak Pd 3659000.- Not claimed criminal charges | Land
Bhattarai because of his death before
prosecution.(non-  conviction
based)
Usa Neupane 1200000 Claimed non- conviction based | Bank account.
confiscation only.

4. Number of defendant- 9
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5. Method applied to detect ML

statement of the defendants taken during investigation.

Charge sheet filed by the Nepal police in the accusation of committing fraud
offense.

Documents shared by Nepal police to DMLI as they were collected during
investigation in predicate offense.

Document obtained from different Land revenue office., Banks, cooperatives and
District Administration office, Nepal Engineering college, Expert opinion,

Analysis of placement, layering and integration of proceeds.

Parallel Financial Investigation, to some extent was carried out pursuant to
subsection (2) of section 25 and section 25a of ALPA. (p 100 of investigation report)

6. ML Element (as prohibited by ALPA)

Concealment of Illicit origin | Third parties are used to conceal the illicit origin. They

have possessed the proceeds.

Possession By self and other family members, relatives are also
indulged in the possession of such proceeds.

Ownership To some extent, the ownership had been found
changed with a view to conceal the illicit origin.

Use Use by the concern party

Transfer Was transfer into spouse name and so on.

7. Typology adopted in the commission of ML

Misuse of NPO.

Placement the proceeds into Fls with an intention to conceal its illicit origin.
Change in the form of property- cash in to Share, equity, land, etc.

Use of third party

Transfer of ownership of property

Donation to others

Inject Black with white to create the complexity with an intention to avoid the
detection.

Distancing by structuring.

Creating artificial evidence and claim for the purpose of concealing and disguising
the proceeds.

Touched areas
Real estate, security, Fls, other companies
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8. Analysis from the point of view of 10s

10s Activities

1 Fron the point of view of risk based approach, the defendants Mr. HP Pandey,
ex-state minister, late Surya Bahadur KC- sitting member of House of
Representatives, are found involved in the commission of ML offense. Both of
them are PEPs. According to the jurisprudence of prevention of Financial crime,
criminal jurisprudence, international standards of AML/CTF as per the legal
provision maintained at ALPA involvement of PEPs in committing the crime is
deemed severe. They deserve additional sanction.

In this regard, RBA was applied in the course of entire investigation process.
The above mentioned matters were the base for applying RBA.

2 There was no transnational feature presence in this case as a result no
international cooperation needed.
4 In a return to being misused of Aichhaik saving and credit cooperative, DMLI

referred to Department of Cooperative for the regulatory action. Similarly, Jyoti
Development Bank was found failure to file the STR even in structuring of large
amount of proceeds occurred. In a return to this, NRB is requested to take
necessary and supervisory action against this bank for not being complied with
AML/CFT standards.

5 The offenders misused the NPO and other legal entity in the commission of
crime, in a response to this, the investigation was successfully completed in
timely manner and prosecuted which remained as a base of protecting NEC from
being used criminally.

7 The Case was successfully investigated. Parallel financing investigation was
initiated with Predicate agency.

8 Due to disposition of proceeds, value based confiscation has been made by the
court.

CASE NO. 10 : GON VS REWAT PURI ET AL

1. Complaints

Defendants Rewat Puri so called Gagan, indulged in the commission of offense relating to
documents (forgery). furthermore, from committing such offense defendant generated a
large amount of proceeds illegally by transferring the ownership of Government owned land
and selling it. Additionally, investigation is required in ML offense. As DMLI was being
requested to initiate the further investigation by Nepal Police.

2. Nature of this cases-

The ML case relating to defendant Puri is of association with predicate offense relating to
document. Nepal police prosecuted in the accusation of committing offense relating to
documents. The offense was found committed with an intention to bringing out the
ownership of government land into his ownership and to sell such land. The money gained
from the selling of such land is actually the proceeds of crime. In this regard, this case is also
related to ML.
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3. Current Status of the case- under trail

4, Details of claimed

Defendant Claimed Fine Imprisonment | Confiscation
amount

Rewat Puri 121372178.86 | Two times | 2-10 years land

Keshawati Puri 121372178.86 | Two times | 2-10 years Vehicle and real
estate

Manmaya Puri 99054750.22 | Two times | 2-10 years Land

Dev kumar Puri | 4242871.61 Two times | 2-10 years Land

Sangeeta and Land plot no.

Krishna kr Puri 3574.47 sq. km

4, Number of defendant- 6

5. Method applied to detect ML

e statement of the defendants taken during investigation.
e Charge sheet filed by the Nepal police

offense.

in the accusation

of committing forgery

e Documents shared by Nepal police to DMLI as they were collected during
investigation in predicate offense.

e Document obtained from different Land revenue office., Banks,

o Analysis of placement, layering and integration of proceeds.

6. ML Element (as prohibited by ALPA)

Concealment of Illicit origin | Third parties are used to conceal the illicit origin.
They have possessed the proceeds.

Possession By self and other family members, relatives are also
indulged in the possession of such proceeds.

Ownership To some extent, the ownership had been found
changed with a view to conceal the illicit origin.

Use Use by the concern party

Transfer Was transfer into spouse name and so on.

Transformation Land in to cash and so on.

7. Typology adopted in the commission of ML
e Misuse of government land.
o Placement the proceeds into Fls with an intention to conceal its illicit origin.
e Change in the form of property- land into cash
e Use of third party
o Transfer of ownership of property
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Inject Black with white to create the complexity with an intention to avoid the
detection.

Creating artificial evidence and claim for the purpose of concealing and disguising
the proceeds.

Touched areas

Real estate, Fls

8. Analysis from the point of view of 10s

10s

Activities

1

Fron the point of view of risk based approach, the defendants Mr. Rewat Puri, was
the candidate of Mayor of Damak municipality from the behalf of Nepal communist
party Maoist, He is PEP. According to the jurisprudence of prevention of Financial
crime, criminal jurisprudence, international standards of AML/CTF as per the legal
provision maintained at ALPA involvement of PEPs in committing the crime is
deemed severe. They deserve additional sanction.

In this regard, RBA was applied in the course of entire investigation process. The
above mentioned matters were the base for applying RBA.

There was no transnational feature presence in this case as a result no international
cooperation needed.

As a regulator, Department of Land Registration and Archive was requested to
carry out the security of that government land from being further misused.

The offenders misused the banking system in the commission of crime, in a
response to this, the investigation was successfully completed in timely manner and
prosecuted. Also DMLI referred the case relating to banking offense to CLB for the
further necessary action.

Successfully completed. The investigation was based on the domestic cooperation.
The cooperation was made among Nepal Police, Survey office, land registration
office and so on.

Large amount of confiscation is made. on the another hand, Land Revenue Office is
further requested to create the government ownership over such land which was
scammed by the defendant.

CASE NO. 11 : GON VS SAMER RAI ET AL

1. Complaints

Sameer Rai a Nepalese citizen who remitted into his wife Ambika Rai's account from Dubai
to Nepal using AL Fardan Exchange a remit company on 08 april 2013, the amount was Rs
6795422 and Ram chandra Dangal also remitted using the same remit company into her
account Rs. 2263521. The remit company of Dubai requested to Himal Remit company of
Nepal not to make the payment of that money due to the reason that which was derived from
the criminal activity. However, the remit company was requested by Dubai Police to reverse
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the transacted amount from Nepal. In this regard FIU disseminated dossier to DMLI, on the
basis of this investigation was undertaken.

2. Nature of this cases-

As DML, undertook the investigation extensively being based on the received information.
Basically, the fund was transferred to Nepal from Dubai. The remit company informed to
Nepalese remit company not to make the payment and to reverse the fund. The reason as
mentioned by the remit company was based on the request of police because the remitted
amount was generated from the criminal activity.

3. Current Status of the case- Under trial in Special court (the initial Court)
4. Number of defendant- 2
5. Method applied to detect ML

As soon DMLI received the investigation freezing order was issued. The source of origin
was in DUBAI. International cooperation was essential to recover the evidence from the
country having source of origin. The ev

6. Nature of Evidences obtained from aboard

According to Dubai police the amount is generated from the commission of theft offense in
Dubai.

7. Presence of Dual Criminality

As per the evidence received from Dubai authority and information provided to Nepal, The
offense committed by Sameer Rai criminal activity. Furthermore, theft in Nepal is also a
criminal offense punishable under Muluki Criminal code. This offense in relation to ML is
considered as a predicate offense as prescribed in ALPA.

Considering the such legal provision and the nature of fund transferred to Nepal was proceed
of crime derived in Dubai from the commission of theft which resulted the money
laundering offense.

8. ML Element (as prohibited by ALPA)

Concealment of Illicit origin | Since the fund be transferred to Nepal with a motive
to conceal its true source. - theft

Transfer He used banking channels to transfer the fund. The
source of origin in USA, derived from fraud. The
transfer of such proceeds results ML element.

Possession He himself and his wife also indulged in the
possession of such proceeds.

Use It was in Nepal, directly used by the Sameer and
Ambika.
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Ownership To some extent, the ownership had been found
changed with a view to conceal the illicit origin.
(Samer to AMbika)

Change in location From dubai to Nepal.

9. Analysis from the point of view of 10s

10s Activities

1 Mr. Rai Who committed the theft offense in Dubai, inflicted upon the financial
system of two countries, transnational feature, dual criminality. are existed, So
long there is the misuse of financial system there is risk. To mitigate this DMLI
seized the amount from Himalaya Bank.

2 International cooperation was undertaken from Dubai. First, sought assistance
from Nepal. The request was made to Nepal. The evidences obtained from
dubai authority was the ground of prosecution being based on extra territorial
jurisdiction.

6 The FIU was reported being based on the nature of transaction. It was
disseminated to DMLI. DML initiated the further investigation on the basis of
this. The entire process of investigation was based on financial intelligence.

7 The Case was successfully investigated.

8 The proceeds was recovered from Himalayan Bank and claim was made to
confiscate before court.

CASE NO. 12 : GON VS MADHU KUMARI CHAUDHARY ET AL-3
Case- Money laundering
Associated predicate offense- Revenue Leakage
Classification of Predicate as per NRA- Major Threat
Claimed amount in Predicate offense- 544247752.01
Act relating to Predicate offense- Revenue Leakage (investigation and Control) Act, 2052
No. of defendant- 3 (natural), 1 legal

Case filed in predicate- 2075/5/1

Initial Court- Kathmandu District Court, 075-C1-0003
Case forwarded to DMLI by DRI

1. Brief of the received information

Defendant Madhu Kumari Chaudhary owned two cargo related companies in this regard DRI
initiated investigation in revenue leakage offense. DRI in the course of investigation under
its own jurisdiction detected some element of money laundering. As a matter of fact, this was
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considered as an information to forward to DMLI, for the further proceedings in ML
offense. As soon as DMLI registered this complaints initiated the preliminary enquiry
pursuant to section 14 of ALPA and it was completed within 2 days. Thereafter,
investigation pursuant to section 15 of ALPA was carried out onwards.

2 Methods applied to trace out the proceeds of crime.

The Himalayan Cargo Nepal had to pay income tax of amount Rs. 91632686.48 from
FY 2065/656 to 2072/73. This Cargo firm paid only Rs. 34000 within this tenure.
Similarly, another Madhu Kumari Chaudhary owned cargo firm Himalayan Cargo had
to paid income tax Rs. 147964846 from FY 2073/74 to 2074/75.

DRI in the course of the investigation traced out some property land, building, bank
account too.

It was seen that 14 banks accounts were maintained in the name of Madhu, her husband
an Indian citizen Binod Gupta, and Birendra Gupta worker of her business. Some of the
account are opened in the firm's name. Large amount of transaction and balance total
101020941 was found which remained the matter of freeze so that freezing order was
issued to freeze the balance.

Madhu Kumari Chaudhary sold some land to her company, Mangala Real estate Pvt.
Ltd. This transaction was just made in paper. However, the company is owning 5 plots
of land and Madhu is owning other 3 plots of land located at Kathmandy and Bhaktpur
district. The investment in land transaction is very high amounted 83030800.

Madhu in other two companies made 45000000. of investment as an equity.
Some other security has been traced out.

The total property owned by Madu et al was estimated 229549200. Which was derived
from the commission of tax evasion.

The defendant, husband of Madhu, Mr Binod Kumar Gupta confessed his guilt of tax
evasion in the course of investigation.

While analyzing in accordance with the evidence related to financial statements of firms
owned by Madhu and the details of movable and immovable property possessed by
defendant Madhu and all, there appeared a causal relation between the offense
committed by Madu et al. As the evade of tax increased the possession of property has
also increased.

The defendants in the course of investigation were required to prove the valid and
genuine source of the property they owned. Madhu was absconded from the very
beginning of proceedings and Mr. Binod was failure to prove the valid sources of his
possession.

From the behalf of two firms defendants paid nominal amount as income tax, as this
was done with full knowledge and intension of committing tax evasion to gain a illicit
origin.

So long as there is illicit origin gained by tax evasion is settled down is business
investment, deposit in to bank account and in purchasing land. The land is transmitted
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into company owned by Madhu. Such activities are being carried out to avoid the
detection of illicit origin and criminality.

o Whereas, there is the presence of criminality and proceeds has been either used,
acquired or possessed by the accused these are regarded as prohibited activities in terms
of ML element.

o Prevalence of prohibited activities by section 3 of ALPA in this case have been found in
a sequential order, one after another.

3. sources of evidence used to trace out criminal proceeds

These are the evidences which undertook in tracing out the proceeds.
e Financial Statement submitted to tax authority.
e Charge sheet filed to District Court by DRI in tax evasion offense.
e Bank accounts details obtain from different Fls
e Statement of Binod Gupta and Birendra.
e Documents obtained from Land Revenue Office.

e Decision taken against the defendants by the Chief Tax officer of Parsa in the
violation of Excise duty Act importing fake sticker of liquor.

4. Typology

The offenders used corporate vehicle in furtherance of managing proceeds to avoid the legal
consequences. Madhu a Nepalese citizen who established the business entity are not found
working as per the legal provision. Proceeds generated through tax evasion was invested into
other companies, Securities, Land and bank deposit. Himalayan Cargo Nepal and Himalayan
Cargo were used in generating the proceeds and other firms Mangala Realestate, Apple
Polymers etc are found used in managing the proceeds with a motive to avoid legal
consequences by concealing, converting, transferring, hiding true nature and source of such
property onwards.

Use of third party is another effort of defendants seen to be applied to conceal the illicit
origin. They use Birendra Mahato, who was working as a clerk. He carried out large amount
of transaction from their behalf. The real Beneficiary of that transaction are Madhu and
Binod.

5. Element of ML existed in this case

Ilicit origin From tax evasion
Proceeds of crime All invested into real estate, security, business and
companies.
Conceal/disguise Cash amount is invested into land and security. (Change

in the form of property occurred)

Acquire, use, possession, | Derived from the commission of predicate, the proceeds
is being used for their purpose and it was possessed in
terms of security, investment in real estate and other
business entity.
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6. Claimed amount against the offender

Name Amount

Binod Gupta and Madhu 229549200.41

Birendra Mahato 229549200.41

Himalayan Cargo As per sub section 8 of section 30.

7. Analysis of 10s

los

Description

1

The risk based Approach was adopted in the course of investigation,
Considering the predicate offense as a high risk crime, the preliminary inquiry
was initiated as soon as the information was registered. On the other hand, the
offender generated the proceeds using corporate vehicle and further they even
committed the ML offence using corporate vehicle. So long as, there is the use
of corporate vehicle in committing the tax evasion based ML, The offenders
victimized Nepal government as a result severity of offense is very high.
However, the tax evasion is extensively regarded as a major threat by NRAR
from the point of view of prevention money laundering. In a consideration to its
severity DMLI prosecuted the case in a timely manner.

No presence of transnational features perpetuated in this case. The international
cooperation was not necessary since the sources of evidence is our territory. The
flow of proceeds is found within the country.

The corporate criminal labiality has been claimed here. The offenders were
indulged in committing the predicate crime and ML both offenses using
corporate vehicle. The investigation held in timely manner assisted to prevent
such legal entity from being criminally used either in generating proceeds or
further managing of its.

The entire investigation process was based on the predicate offense tax evasion.
DRI primarily, gathered some of the necessary information relating to property
and so on. In addition to this, DMLI sought evidences from different REs and
others. No Financial intelligence required for the completion of this
investigation.

The Investigation was carried out successfully within 8 months. In the course of
this investigation proceeds to be confiscated, criminal liability, related
evidences were determined as per the factual and freely collected evidences.

Freezing order has been issued in the course of investigation. The claim is made
to confiscate such frozen property of large amount since the defendants were
failure to prove the genuine sources of such property by submitting the reliable
and irrefutable evidence.
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CASE NO. 13 : GON VS SAMSUL HODA
1. Complaints

Offender Samsul Hoda in association with Paksatani citizen Safi Ulla frequently had been
found transferred money to Brija Kishor Giri from Dubai for the purpose of conducting
terrorist activities. In this allegation, Nepal police after the investigation of organized murder
shared information to DML for the further investigation in TF offense.

2. Ground of the occurrence seen during investigation.

e As a matter of fact, Samsul Hoda confessed his guilty in the course of investigation
relating to organized murder in a sense that he used to transfer fund for the purpose
of terrorist activity.

e This offender Samsul Hoda was a cadidate in second constituent Assembly election
as a free candidate.

e The offender denied his guilty in his statement given before investigation officer
assigned by DML for initiating the investigation of TF.

e According to him, the transferred fund to Brija kishor Giri was relating to the
expenses during election, which was done by Brija, for his purpose, in return
principal amount including interest was paid by him.

e According to information obtained through Dubai INTERPOL established that Mr.
Samsul Hoda wentto Pakistan on 30-06-2016 and Nepal on 19-01-2017.

e As per the letter of NCB Delhi, dated on 21-08-2018 an occurrene of  pressure
cooker boom explosion took place on 30 september 2016 in Ghodshan railway
station, in this occurrence Nepalese citizen samsul Hoda, Brija kishor Giri, and
other indian and Pakistani citizen were found involved and the case is registered
before National Investigation Agency, Newdelhi.

3. Indictment against offenders

In this case, the defendant including Samsul Hoda, the main and grand designer of this
occurrence, Brija Kishor Giri, Mohajir Ansari, Ashis Singh, Rajkishor Giri, and Dhiraj pal
are prosecuted for the offense prohibited by the sub section (1)(3)(4) (5) of section 4 of
ALPA with a claimed amount of Rs. 545000 and to be convicted pursuant to sub section (3)
and 4 of section 30 of ALPA.

4. Current Status of the case- Under trial in Special court (the initial Court)
5. Number of defendant- 7
6. Method applied to detect TF-

Nepal police whilst carried out the investigation against Samsul Hoda et al in organized
murder, TF element was detected. Samsul Hoda in association with Pakistani citizen Safi
often sent money to Nepal for the purpose of conducting terrorist activities in Nepal.whcih
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was detected in the course of investigation of murder. Telephone call record details of
accused played crucial role in detection. Similarly, the statement given by Samsul to
investigation officer in relation to investigation of murder is also another evidence which is
helpful to detect TF.

7. International Cooperation

Dubai federal Criminal police provided only the arrival date of Samsul from Pakistan to
Dubai and departure date to Nepal. In others, the FCP denied to response as per the request.

NCB Delhi on 21-08-2018 in a response to Nepal revealed that A crime case No. 19/2016
was registered including pursuant to explosives substances Act, 1908 and Md. Safi and
Samsul Hoda indulged into the conspiracy of carrying out terror incident in India.

8. Analysis from the point of view of 10s

10s Activities

1 The offense committed in Nepal in relation to TF of India is a organized murder.
As per the Nation Penal code this offense is heinous. However, this occurrence
has a transnational feature, and pressure cooker boom with a motive to cause a
terror massively in a railway station was placed. The necessary fund for the
purpose of TF activities was raised from Pakistan, a high risk country from the
point of view of AML/CTF standards.

2 International cooperation was undertaken from Dubai and India. The evidence
based on the international cooperation resulted in establishing the TF activities
which was the ground of prosecution in TF.

6 The FIU was reported being based on the information published out in the news
paper specially in the case of Umesh Kurmi. FIU disseminated dossier to DMLI.

7 The case in TF offense was successfully investigated and 7 defendant were
prosecuted.

8 Fund relating to TF was transferred to Nepal. No matter of confiscation is here in

this particular case.
9 With the help of international cooperation the TF activity was detected.
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CASE NO. 14 : GON VS BIKASH KUMAR

2075/4/5

Monetary and Banking

In ML case, the juvenile delinquent was
convicted with two folds fine and
imprisonment for a term of 1.4 years. Though
at the time of adjudicating the offender was
treated as children in conflict with law.

Nepal police

Date of Registration
Predicate offense
Status in

Information shared to DMLI for ML
investigation

Case- Money Laundering in association with (predicate offense)monetary and
banking/Bulk cash smuggling/money mule

Types of ML case- Standalone type- consistent with Recomin 3.5 of FATF standards and the
provision of APLA as prescribed in section 29.

1. Brief Fact of the cases

At the time of security checking Nepal police found a 10 million amount of skeptical
Nepalese currency from the possession of an Indian citizen, Bikas Kumar. As a matter of
suspicion, in relation to illicit origin, the amount was seized from his possession by Nepal
police and in this regard, DMLI wasrequestedfor the further investigation in a suspicion to
ML offense.

2. Status of the Predicate offense

In a relation to this ML case, No legal proceeding was carried out for an offense of monetary
and banking as predicate of money laundering. The ML case was filed to the court having
been based on the provision of FATF standards 3.5 and section 29 of ALPA, considering the
stand-alone type of ML.

3. Criminal Property.

The seized amount was transferred from India to Nepal. As per the existing legal system,
there is no law in Nepal on the convenience of making such cross-bordertransactions.
Considerably, the means of transfer and the money itself found illicit.

Evidence to prove the proceeds and criminality

- Search and seizure deed.

- Statement given by the accused during investigation

- The defendant Bikash was failure to prove the genuine source of seized amount from
his possession by submitting the reliable, scientific and irrefutable evidences.

- The defendant also was failure to justify the legal and economic purpose of the
seized amount.
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4. Charge in ML case-

The following defendants are accused in ML case with claimed amount as follow in the
violation of section 3 of ALPA.

Defendant Claimed amount Rem

Bikash Kumar 1000000

5. ML Typology adopted(on the basis of banking offense)

Proceeds generated from committing the monetary and banking offense was
transferred to Nepal from India in cash.

Money mule.

Concealing, disguising, and hiding true source, origin and nature of the proceeds.
Use of third party in committing the predicate offense (Dhiraj used ravish)

6. Status of ML case- The offender is convicted and the case has been finalized even from
Supreme Court.

7. Presence of ML Element pursuant section 3 of APLA

The Source of origin of seized amount is India, It was transferred to Nepal in cash
with a motive to conceal its true source, nature and location.

The offenders were arrested at the stage of transferring, if he was not arrested with
cash, he would make further transformation, investment, change the form of
proceeds and so on. Finally, the defendant would have used the proceeds in
furtherance to gain more illegally.

However, more importantly, the defendant acquired and possessed the proceeds, this
was sufficient ground to make the offender criminally liable because of the presence
of illicit origin.

8. Analysis of 10s

10s

Analysis

1

The offender misused the financial system of two countries India and Nepal to
transfer the proceeds. Furthermore, If crime is committed by misusing the financial
system, more importantly, it has a severe impact and infliction. So that in the
course of investigation RBA was adopted in a sense that the seized proceeds was
found derived from the offense relating to monetary and banking which is
considered as a major threat from the point of view of combating ML.

2 Though the source of origin of seized proceeds was in India, due to limited time for
custody, international cooperation was not sought to recover the further evidence.

7 The investigation was successfully carried out on the basis of evidences collected
from the beginning of the investigation process. The proceeds was seized prior to
the investigation in the suspicion of ML by Nepal police.

8 The seized criminal proceeds was confiscated having been based on the criminal

charge (Conviction Based Confiscation) even from the decision of supreme court.
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9. Judicial View

e The possessor of unusual and huge amount is responsible to prove the genuine
sources pursuant to section 28 of ALPA.

o Burden proof goes to offender.

¢ No use of banking system in such large amount of transaction from India to Nepal is
more skeptical.

e However, the offender is found failure to prove the genuine source of seized amount
so he is found culprit in committing the ML offense as prohibited by ALPA.

10. Recovered proceeds: Rs. 10000000, Fine-Rs. 1333333 (Juvenile delinquent 2 third)
Imprisonment- 1.4 yr

CASE NO. 15 : GON VS SANJAYA KUMAR SHAH ET AL

1. Complaints

Defendant sanjayakumar Shah, indulged in the commission of offenses intentional
homicide, bomb blasting, kidnapping and taking donation forcefully. furthermore, from
committing such offenses he has generated a large amount of proceeds illegally which may
be the subject of ML investigation.

2. Nature of this cases-

The ML case relating to defendant sanjaya Kumar Shah is of association with predicate
offense corruption since CIAA prosecuted for earning illicit enrichment (illegal sources of
wealth). The other mentioned predicate offenses like intentional homicide are the
circumstantial fact only.

3. Current Status of the case- Convicted partially from the initial court.

Details of conviction

Defendant Claimed Fine Imprisonment| Confiscation
amount as
defined by
court
Sanjaya Kr Shah |142501716.3 285003432.72 |5Yrs Land, bank

account, shares et
al. Value based
confiscation
pursuant to
subsection (2) of
section 34 of
ALPA has been
exercised here by
the court.
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Om prakash |- - 2.6yr -
Yadav

Rangiladevi - - 2.6 yr -
Shah

Sadhu Shah - - 2.6 yr -
Ram Milan |- - 2.6 yr -
Kurmi

Sujit Kumar | - - 2.6 -
Pandey

Ram Kr. Shah - - 1.8 yr. -

4. Number of convicted defendant- 7

5. Method applied to detect ML

e statement of the defendants taken during investigation.
o Charge sheet filed by the CIAA in the accusation of earning
property.
e Documents relating to firm and company obtained from the OCR.
e Document obtained from different Land revenue office.
e Analysis of different documents
6. ML Element (as prohibited by ALPA)

illegal sources of

have possessed the proceeds.

Concealment of Illicit origin | Third parties are used to conceal the illicit origin. They

Possession He himself and other family members, relatives are also
indulged in the possession of such proceeds.
Ownership To some extent, the ownership had been found changed

with a view to conceal the illicit origin.

7. Typology adopted in the commission of ML

e incorporation of different legal entities relating to money changer, remittance

service, construction companies.

e Change in the form of property- cash in to Share, equity, land, etc.

e Use of third party- Neelamsingh, manojsingh, etc.
e Transfer of ownership of property- Babita to Rangila Devi.

o Inject Black with white to create the complexity with an intention to avoid the

detection,.
o Distancing between location and proceeds. (Janakpur- Lalitpur)

o Creating artificial evidence and claim for the purpose of concealing and disguising

the proceeds.
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Touched areas
Real estate, security, foreign exchange, construction, commerce and Supply, Firm
and Company, Vehicle.

8. Analysis from the point of view of 10s

10s Activities

1 Defendant Sanjaya Kumar Shah just before the prosecution in ML case, was the
elected member of constituent assembly. In brief, He is PEP. The term PEP for
him is also mentioned in decision of the special court. He often indulged in
commission of the predicate offense with an intention to earn illegally.
Meanwhile, CIAA prosecuted against him in the accusation of earning illegal
sources of wealth. As DML initiated investigation in ML offense in association
with the predicate offense- corruption. However, the defendants were failure to
prove the valid sources of their movable and immovable property. Furthermore,
the defendants were prosecuted. The corruption as per NRAR is one of the major
threats for the purpose of prevention of ML. The defendant was found directly
involved in generating the proceeds from the commission of corruption. Risk
based approach was applied in the course of investigation due to the status of
Sanjay, a PEP, severity of predicate - corruption was explicitly considered. This
case was investigated from the behalf of DMLI pursuant to sub section (3) of
Section 15 of ALPA.

2 There was no transnational feature presence in this case as a result no
international cooperation needed.
5 Different Legal entity like money changer, Petrol Pumps, Remit company,

Construction business related companies are misused in the commission of
crime. In the investigation process all of these legal entities are frozen. It is
considered as a step taken towards protecting the legal entities from being used

criminally.

7 The Case was successfully investigated.

8 Due to disposition of proceeds, value based confiscation has been made by the
court.

9. Judicial view

e Judiciary pursuant to section 8 and 9 of Sentencing Act, 2017 carried out the
separate hearing in the determination of offense and sanction.

e The status of defendant Sanjaya for the purpose of prevention of ML is mentioned as
a PEP in court decision.

e The court applied risk based approach as a result severity of offense, culpability of
offense, harm caused by the offense and impact of offense in association with high
risk predicate offense has been mentioned explicitly in the decision.

e As a matter of fact, the defendant Sanjaya was held criminally liable with a
imprisonment for a term 5 years, it is due to presence of risk factor in varied
dimension as mentioned above.
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e The sanction is effective and proportionate since it is consistent with the identified
the severity, culpability, and harm as well

e Has been treated as a by-product of predicate offense.

e Value- based confiscation has been decided in relation to property that is done
disposition.

CASE NO. 16 : GON VS PUJAN RAM MOCHI AND SHANKAR SAHANI

2074/1/24

Monetary and Banking

Arrestee Pujan Ram Mochi was convicted
as accomplice and Shankar Sahani was
convicted as principal offender.

Nepal police

Date of Registration
Predicate offense
Status in ML Case

Information shared to DMLI for ML
investigation

Case- Money Laundering in association with (predicate offense)monetary and
banking/Bulk cash smuggling/money mule

Types of ML case- Standalone type- consistent with Recomin 3.5 of FATF standards and the
provision of APLA as prescribed in section 29.

1. Brief Fact of the cases

At the time of security checking Nepal police found Rs. 3798000, a skeptical Nepalese
currency from the possession of an Indian citizen, Pujan Ram . As a matter of suspicion, in
relation to illicit origin, the amount was seized from his possession by Nepal police and in
this regard, DMLI was requested for the further investigation in a suspicion to ML offense.

2. Status of the Predicate offense

In a relation to this ML case, No legal proceeding was carried out for an offense of monetary
and banking as predicate of money laundering. The ML case was filed to the court having
been based on the provision of FATF standards 3.5 and section 29 of ALPA, considering the
stand-alone type of ML.

3. Criminal Property.

The seized amount was transferred from India to Nepal. As per the existing legal system,
there is no law in Nepal on the convenience of making such cross-border transactions.
Considerably, the means of transfer and the money itself found illicit.

Evidence to prove the proceeds and criminality

- Search and seizure deed.
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Statement given by the accused during investigation

The defendant Pujan was failure to prove the genuine source of seized amount from
his possession by submitting the reliable, scientific and irrefutable evidences.

The defendant also was failure to justify the legal and economic purpose of the
seized amount.

The Beneficial owner of that seized proceeds was proven Shankar Sahani

4. Charge in ML case-

The following defendants are accused in ML case with claimed amount as follow in the
violation of section 3 of ALPA.

Defendant Claimed amount Rem

Shankar Sahani- Princiapl offender 3798000. The claimed was made

along with the imprisonment as per
the culpability of offence and two
folds of fine.

Pujan Ram Mochi- Accomplice Half of the punishment with

respect to Principal offender

5. ML Typology adopted(on the basis of banking offense)

Proceeds generated from committing the monetary and banking offense was
transferred to Nepal from India in cash.

Money mule.

Concealing, disguising, and hiding true source, origin and nature of the proceeds.
Use of third party in committing the predicate offense

6. Conviction in ML offense by trial court- Principal offender Shankar Sahani is
convicted with two folds fine of Rs. 7596000 and imprisonment for a term 2 years and
Punjan deserved half of the punishment.

7. Confiscated Amount- 3798000

8. Presence of ML Element pursuant section 3 of APLA

The Source of origin of seized amount is India, It was transferred to Nepal in cash
with a motive to conceal its true source, nature and location.

The offenders were arrested at the stage of transferring, if he was not arrested with
cash, he would make further transformation, investment, change the form of
proceeds and so on. Finally, the defendant would have used the proceeds in
furtherance to gain more illegally.

The amount was seized at the stage of transfer.

However, more importantly, the defendant acquired and possessed the proceeds, this
was sufficient ground to make the offender criminally liable because of the presence
of illicit origin.
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9. Analysis of 10s

10s Analysis

1 The offender misused the financial system of two countries India and Nepal to
transfer the proceeds. Furthermore, If crime is committed by misusing the
financial system, more importantly, it has a severe impact and infliction. So
that in the course of investigation RBA was adopted in a sense that the seized
proceeds was found derived from the offense relating to monetary and banking
which is considered as a major threat from the point of view of combating ML.
2 Though the source of origin of seized proceeds was in India, due to limited
time for custody, international cooperation was not sought to recover the
further evidence.

7 The investigation was successfully carried out on the basis of evidences
collected from the beginning of the investigation process. The proceeds was
seized prior to the investigation in the suspicion of ML by Nepal police.

8 The seized criminal proceeds was confiscated having been based on the
criminal charge (Conviction Based Confiscation) even from the decision of
supreme court.

Judicial View (Supreme Court)

e The possessor of unusual and huge amount is responsible to prove the genuine
sources pursuant to section 28 of ALPA.
e Burden proof goes to offender.

e However, the offender is found failure to prove the genuine source of seized amount
so he is found culprit in committing the ML offense as prohibited by ALPA.

CASE NO. 17 : GON VS SHAKAR PD GURAGAIN ET AL

Case- Terrorist financing
decision date : 2076-4-28,supreme court of Nepal

Date of Registration- 2071/3/27
Brief Fact of the case-
1. information received for the investigation-

Indian citizens N Shanti Metai, L Inoacha singh @ birjit, L Jiten Jit bahdaudr Chaudhary,
Sanjay Chaudhary, Kumar Chauwan have imporsantated themselves as Nepalese citizens,
those who are the memeber of a terrorist organization of India, PREPAK-UPPK and engaing
in a criminal conspiracy, illgeal transaction of arm and ammunitation for the purpose of
terrorist with a view to lunch the activitities in Pakistan, Bangaladesh, Myanmar etc. The
main concern of India is to find out whether any bank account is being opened and used by
such person. If they entered into Nepal, Nepal was required to conduct search and provide
the relevant information to Govt of India.
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2. Police Report

Hemanta Sharma in the name of Shanti Tamang, L jiten singh in the name of Jit Bahadur
Chaudhary took fake Nepalese citizenship from District Admin Office Jhapa. Mr. Shankar
pd Guragain who is currently found living in Ktm was actively involved to carry out the
Citizenship for them.

3 Dossier received from FIU

Karnajit Rokaya hold the bank account of No. 00200501002400 in Nepal Everest bank in
Newroad Branch. From the different places of India, 9 deposits were made in to this bank
accout. In each deposit Imphall has been mentioned. The money is taken out from account as
soon as it deposits.

4. Similarly, Sita Bhattarai, Suresh Adhikari, aslo owned the bank account and received from
imphall and other places of India by structuring. The STR of such details was disseminated
to DMLLI.

5. Statement of defendant Shankar Guragain

Originally though my native village is Ambung Terhathum, then we migrated to myanmar
and | am currently living in Nepal since 2047. | have taken two times Nepalese citizenship.
First, according to the instruction of owner of hotel tonny of Thailaand Dhruba Bhandari
helped me to make my citizenship then i went to Korea, | stayed there for 3.6 years, again
going back to myanmar i asked about my ancestor and came back to Nepal with a view to
get citizenship by descent. Till that time, my grandfather and father were died. | took help of
other brothers to make my citizenship on the basis of fake information. I know about
PREPAK-UPPK. The member of this organization uses to spread out the terrorist activities
to the countries including India. All of we submitted the false document to get the Nepalese
citizenship. I have bank account in everest bank. Shanti Tamang knows me well.

6. Statement of Suresh Adhikari

Defendant Rajesh Bhattarai, my relative who refrained me from going for foreign
employment. | stared work in New Bhattarai Traders located at New Road Kathmandu,
owned by Rajesh Bhattarai. The bhattarai traders was in partnership with other person like
Karnajit Rokaya who were engaged in terrorist activities. Rajesh Bhattarai opened bank
account in my name even took ATM cards, kept with him. | know no more about the
transaction of my bank account. | just was the worker of Bhattarai traders. | am also
indirectly engaging in terrorist activities.

7. Charge sheet Submitted before Special Court

The defendants Shati Tamang, Rajesh Thapa, Jit Bahadur Chaudhary, Kumar Chauwan,
Karnajit Rokaya, Rajesh Bhattarai and sita Bhattarai are found accused in terrorist financing
offense, in a relation to this offense, the defendants are claimed to be punished under the
subsection 3 of section 30 of ALPA and the money used in committing the offense may be
the subject of confiscation under subsection 2 of section 34 of ALPA.
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8. Statement of Accused before court.

Defendants Shankar pd Guragain and Suresh Adhikari are found denial before court in the
accusation made against them.

Defendants Shanti Tamang, Jiten sigh, Rajesh Thapa, Kumar Chawan, Karnajit Rokaya,
Rajesh Bhattarai, Sita Bhattarai are absconded and not made their presence before the court
within the designated time frame.

9 Decision of Special Court (made 2074-04-26)

The Special court in this case made the decision as prescribed in the table below.

SN | Name of defendant | claimed anmount Fine Imprisonment
1 Hementa Sharma | 5115660. 25578300.90 | 3yrs
(Shanti Tamang)
2 Suresh Adhikari 3708800 1.6 yrs
3 Shankar pd Guragain 12789150 1.6 yrs
4 Karnajit Rokaya 1756800 1.6 yrs
5 Sita Bhattarali 1756800 1.6 yrs
6 Kumar Chauwan 1756800 1.6 yrs
7 Rajesh Bhattarai 1756800 1.6 yrs
9 Jit Bahadur Acquitted
Chaudhary
10 Somnath Chawan Acquitted
11 Rajesh Thapa Acquitted.

10. Appeal of Nepal Govt

The defendant must be punished as per the charge sheet. The defendants like Shankar pd
Guragain are found guilty in financing of terrorism, but they are convicted as a parties to the
crime, They must be punished as a first degree principal rather accomplice.

11. The decision of Supreme court

No any substantial change appeared. The initial decision is approved by the supreme court.

12. Grounds taken by the Supreme court (Ratio decidendi)

Abscond of defendants like- Shanti Tamang et al.

Shanti Tamang, Rajesh Thapa and Jit Bahadur Chaudhary, indian citizens are found
the member of Terrorist organization- PREPALK UPPK.

Statement of defendant Suresh Adhikari- (Bhattarai Traders was in partnership. Its
investment is related to TF. we made our citizen on the basis of fake documents.)
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Statement of Shankar pd Guragain. Who was protected by Shanti Tamang. Mr
Tamang even paid the house rent of Shankar.

When the search was conducted in shankar Guragain room, 184 pages document was
seized which was the authorized document of PREPAK-UPPK. That was submitted
to court as physical evidence.

Bank accounts of defendants sita Bhattarai et el and nature of transaction, The
defendants are failure to prove the genuine source and purpose of the transaction.

13. Special Analysis on the Basis of 10s

10s

Content

Achievements

1

Risk Based Approach

In this case, the investigation has been completed
within very short period of time. The issue of terrorist
financing is very serious.

Intl Cooperation

The NCB Delhi, in a timely manner provided the detail
information to Nepal, as a result the case was
prosecuted in a timely manner. The international
cooperation prevailed in an effective way.

w

o

Reporting

The reporting entity generated STR.

(6]

Preventing the legal
person from being used
criminally

In the course of investigation, it was detected that the
offender used Bhattarai Traders in commiting the
further offennse. The case came into notice in a timely
manner as a result the potential risk was mitigated
through prosecution.

Financial intelligence

The STR help to analyze the movement of funds which
was often deposited in to different bank account from
India.

Investigation

The case was successfully prosecuted as a result of
investigation. The international cooperation prevailed
here to prosecuted the case in a timely manner.

Criminal proceeds

The proceeds which was often released from India and
various bank accounts were used for the easier
movements of proceeds, The Bank accounts were
blocked in the course of investigation. No proceeds was
there. Disposition was made. However, Shanti Tamang
deserved the liability of such disposition under the
provision of confiscation.
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CASE NO. 18 : GON VS ICHHARAJ TAMANG ET AL

Date of Registration - 2079.5.16

Predicate offense -  Fraud associated with organized crime, the
establishment of criminal gang
Statusin - In predicate offense allegation, the
defendants are in prison for trail.
Information shared to DMLI for ML -  Nepal police and other sources

investigation

Case- ML in association with fraud, organized crime and the establishment of criminal
gang.

Types of ML case- Predicate offense based.(Self laundering and third party laundering)
1. Brief Fact of the cases

The member of constituent assembly, Ichha Raj Tamang misused the huge amount of money
from the civil saving and credit cooperative Itd while working as a chairman, with a
assistance of keshav Lal Shrestha et.al. The depositors filed the first information report to
Nepal police, against Iccha Raj et al in the allegation of committing fraud offense by
misusing the fund.

2. Predicate offense/proceeds of crimes

The property possessed by the family members of Iccha Raj and keshav lal Shrstha, was
found derived from the commission of crime as mentioned above. Furthermore, the
investigation established that the defendant Iccha Raj Ramang incorporated different legal
entities relating to real estate with an intention to conceal, disguise, transform of illicit origin,
also hiding and disguising of true nature, source, origin, location, ownership and right over
such property. Finally, defendant lccha Raj Tamang for his convenience held the deed of
separation of property to his family members.

On the hand, the defendant Iccha Raj Tamang and Keshav Lal Shrestha were prosecuted in
the accusation of committing fraud offense. 1500 members filed first information report to
police against them for remedy and recovery of the lost asset. The total claimed in predicate
offense is Rs. 5675524397.This amount is equal to 43919922.06 USD. The case is under the
trail now.

Evidence to prove the proceeds and criminality

- Evidences recovered from OCR, Tax authority.

- Statement given by the accused during investigation

- Other persons’ statement those who were interrogated in the course of investigation.
- The defendant
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- Deed of partition

- Status of income and investment
- Documents relating to land and building.

3. Charge in ML case-

The following defendants are accused in ML

violation of section 3 of ALPA.

case with claimed amount as follow in the

Defendant

Claimed amount

Rem

Ichha Raj Tamang 3318592942. Along with two folds of fine and
imprisonment for a term 2-10 years as per
the severity of offense and culpability of
offender. Along with the confiscation of
movable and immovable property such as
equity.

Srijana Shakya | 1309395802.44 Land and shares of different companies

Tamang claimed to be confiscated.

Pratisksha Tamang 64746250.00 With the claim of confiscation of land and
shares

Pratistha Tamang 18918646.54 With the claim of confiscation.

Keshav lal Shrestha | 266145530.33 With the claim of confiscation- vehicle,

land, shares.

4. ML Typology adopted (on the basis of above mentioned predicate offense)

e Proceeds generated from the commission of fraud offense in the guise of
cooperative. Scammed, embezzled by transferring the funds to company owned by
Iccha Raj and his family members.

o Partition of the property among his family members (descent\ancestral right)
e Numerous legal entities were found incorporated for the further management of

proceeds.

e Concealing, disguising, and hiding true source, origin and nature of the proceeds.

e Change in the ownership of land. Selling land to one’s own company from the
possession of oneself for many years now.

5. Status of ML case- under trail

6. Presence of ML Element pursuant section 3 of APLA

e Concealment of the illicit origin.
e Transfer and transformation of proceeds.
e Use- through legal entities.
e Possession- self and using family members
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7. Affected Areas

Cooperative
BFls

Firm company
Real estate
Tax

8. Analysis of 10s

10s

Analysis

1

The offender had used various legal entity in the commission of ML. The
proceeds generated from the commission of fraud was further disguised,
changed in true nature, ownership changed were done subsequently. The
offender Iccha Raj and keshav lal are the members associated with civil saving
and credit cooperative.

No matter of international cooperation existed for the purpose of investigation.

In the course of investigation, the civil saving and credit cooperative Itd and
Civil Banks were found not complied with AMLK/CTF standards. In addition
to this, DMLI requested to NRB and Department of Cooperative to undertake
the regulatory action.

Government attorney filed the case to the Kathmandu District Court in the
accusation of committing fraud. Being based on that DMLI undertook
investigation as result the offenders were found indulging in the commission of
ML offence using legal entity- cooperative, real estate companies etc.

The investigation was successfully carried out on the basis of evidences
collected from the beginning of the investigation process. The proceeds was
froze prior to the investigation in the suspicion of ML.

CASE NO. 19 : GON VS KUNJOK LAMA

1. Brief fact of the case

A complaint was filed to DMLI in the suspicion to earning illicit money as soon as the news
was published, highlighted the allegation against Kunjok lama. Under preliminary inquiry
and investigation it was revealed that he was sentenced to seven years of imprisonment and
fine of 1 lakh in an accusation of committing smuggling of skin and other organ of sparse
wildlife. The Investigation in the suspicion of money laundering in association with the

offence

relating to wildlife was headed in this regard.

2. Statement of Accused

Prior to

this case to be filed he was engaged in export and import related business. He was

engaging in such business for 30 to 35 years. He is owing a home in Kathmandu and his
father was also engaged in animal husbhandry and other business which was the reliable
source of income.
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3. Grounds to prosecution in ML offense

e The alleged person Kunjok was found sentenced to 7 years of imprisonment and 1
lakh fine.

e The primary ground to prosecute the case is to have the action taken in predicate
offense.

e Multiple bank accounts and the condition of failure to prove the valid and lawful
transaction.

e Huge amount was made payment to casino whereas Nepalese citizens are still not
allowed to enter casino.

e Disposition of proceeds.
4. Claim against the accused

The accused Kunjok is charged with a claimed amount of NPR. 50689724 and 2 fold of fine
and imprisonment 2 years not exceeding to 10 years.

5. Typologies

e Establishment of legal person.
e Exploitation of regulatory gap. (casino)
e Use of real estate sector.

6. Type of ML

This case is first party laundering because the alleged person himself is engaged in
generating the proceeds and laundering such proceeds.

7. Analysis of presence of 10s.

The presence of 10s is as follows in this case.

10s Description

1 The major portion of the property which is believed to have derived directly
from the commission of offence relating to illicit wildlife, has no physical
existence. The financial system is used to make the disposition of property and
cash-intensive business has been also used. On the other hand, the predicate
offense itself is considered a serious crime because the alleged person is
already convicted by seven years of imprisonment.

7 The case under ALPA was undertaken by DMLI itself. To detect the ML
elements, financial information were collected and analyzed. The information
relating to real estate, vehicle, and other business entity were gathered to
conclude the investigation. Under the proceedings, being premised upon the
collected information the alleged person Kunjok was found engaged repeatedly
in the commission of crime with a clear motive of generating the proceeds. As
he was found convicted by seven years of imprisonment and 100 thousand of
fine in the accusation of committing offence relating to wildlife. Furthermore,
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the type of ML offense, touched areas, proceeds of crime, prohibited activities
necessary to be the offense of ML as under section 3 of ALPA, and severity of
offense are defined well as a repercussion the investigation of ML is full of
multiple dimension. Finally, the investigation is oriented toward creating the
ground for effective, dissuasive, and proportionate sanctions.

8 Property and instrumentalities related to the offense is found disposed. Under
investigation, few amount of money in 4 bank accounts was traced out and
land having an area of 378 sq.m. A vehicle was seized. All the property under
freezing order is claimed for confiscation.

CASE NO. 20: NEPAL GOVT. VS. CHITRA BAHADUR PUN ET AL
1. Brief Fact of the cases

The case was initiated under investigation of money laundering from the fact associated with
the seized amount from the possession of defendant Chaitra Bahadur Pun. The untainted
money was seized even from the rented house of defendant whereas he was deemed to be
received the amount in structured form. Nepal Police requested DMLI for the further
proceeding against the involving party.

2. Grounds of prosecution

e Asset seized from the possession of defendant.

e The asset was seized in structured form.

e The alleged person confessed that the seized amount was transferred illegally from
his distant uncle who is currently living in Japan.

e The alleged person was found failure to prove the genuine source of the seized asset.

3. Judgment of Special Court

The seized amount is claimed to be confiscated under section 34(1)(a) of ALPA. While
considering the interpretation made within this judgment the seized amount is failure to be
proven proceeds of crime. Hence, there is no ground of proving the indictment under section
of 3 of ALPA. Though, in the absence of predicate offense, the accused is found to be
involved in the infringement of notice published in 2073-12-10, under section 44C which
provides the threshold transaction of limit of cash transaction. The seized amount was seized
under section 28(2) of ALPA.

The prominent ground to confiscate the untainted money is that the accused was found
failure to prove the genuine source of the money.

4, Nature of Case

The nature of this case is non-conviction based confiscation. The amount is- Rs. 8000000.
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CASE NO. 21: NEPAL GOVT V. GURU PRASASD NEUPANE

1. Brief Fact of the case

Defendant Guru Prasad Neupane was found involve in the commission of insider trading
offense, when he was the sitting chairman of Ridi Power Company. He was charged in the
accusation of insider trading. DMLI, undertook preliminary inquiry being published a news
related to the insider offense. Further, there appeared a sufficient ground necessary to
establish the occurrence.

2. Detected ML Element under investigation

e The defendant was charged in the accusation of committing insider trading offense.

e The predicate offense was committed with a motive to gain proceeds of crime.

e The defendant was found directly involved in the further transaction of proceeds of
crime with an intention to conceal it and ultimately it was disposed to hide its source
of origin to make it appear clean.

e The proscribed activities such as obtaining illicit origin, concealment, disguising,
disposition, movement.

3. Indictment against Defendants

In this allegation, defendant Guru pd. Neupane was charged with which element of
acquiring, using, disposing the ill-gotten gains was prosecuted as principal offender and
Kubermani Nepal was charged as accomplice.

4. Grounds taken by the Special Court
The following grounds are taken by the court while deciding this case-

e The defendant Guru is a person having access upon non-exhaustive information and
the misuse of such information results to the insider trading.

¢ Infringement of fiduciary duty

o Confession of the principal offender before investigation officer as well as court.

e The transacted securities amount the motive of gaining something unlawfully which
ultimately resulted the ML offense.

5. Nature and punishment imposed

This ML case is based on the conviction Based Confiscation. Whereas, the defendant Guru
deserved Rs. 39820504 as fine with respect to offending value and imprisonment for a term
of 1 year. He was privileged according to the provision of Senior Citizen Act, 2003 which
mandates to lower the imprisonment as per age.

6. Confiscated amount

Offending value NPR 19910252 is offered to be confiscated, it is a value based confiscati
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