I EN IREEG

(AMA.R059/5R)




HAPRIb:

TR BT ATEE FaaT

qdh, TARTAYE, T |

THA: info@dmli.gov.np
IS www.dmli.gov.np
B +288-9-2090306,/¥L 090385

yebTe fafa: e 2063



mailto:info@dmli.gov.np
http://www.dmli.gov.np/

T

R YEIHWT AT FRTEe Aide® ad R059/6R A GO WUHT THE B T
Greb! U], GEEAT qAT THIdeE U Al B RS A gidaee quR aReE g
GidaaTaT TR AR A ATGHHN HEAT @i T FaRomesr A afeed aer
ArAUCCTEATHT WEEH! AT UaH GeHIFT AHe® I THCUHT T |

A ad R0cq/5R A EMETHET F RO AT FEA qAT IIA Al AURT FA| AW
FATA 992 TS AAAET qAE R0 I HE ANINE IRUH g SEae d € R
98 ¥R HAT ®A B aRuw g ggee Fove awe spEe, e B,
Sths HER, T, W FEfEET, ?ﬂgaﬁwﬁ FRAR, TTAESY clegoedl qFdg HaET

TrIad Wl S|

TR 79 o adar BET ARTedeae hae qUST X EEEHET q Gl ST WUH
| rT TR dfE 99 R0zq/53 gFE OSEET 4R 9 EN T WUHHD
%% I YETHI el YUHT T | HEl WUHMHES 5O I Add 59 AT GET TeT ATHT
| faumTeTe TR HEEEEE A €. 43 A9 &% FHUS G A ARuH 7|

REfdd geeHAT MRl R T ad ATAgHEd HEH R ey
IAAHT IR Szt T T TG MbeEds THead T qed HriHT qEEs gu
FEITIHT WIETHATS AARFH TG el ILYaels T AT Ffdaeel T T+g | TEqd
AieET R AIET T ATASHH HEA bl O T HEAE FEaR T
TS AN G/ BT R T AREYE Sedias] a0 T SR THIAHT AN qHa
I B AT TN Gl AGET A A, A i, duewdl, qEe ge, Faws
BT 9 B A=A T [ qHAATS Widag e qranied g1 AUET T g |

T FHEFIET T TUARTH ANE e Wl SHREl e g
HETWIEEEdT Blldh Fawdl ook gl a9 T8 aed qaaH 9ba qwwr Feie
g [T FHAEEHT Blledh g7a1e ooch g |

Tol~g HAR TTHT

EHIEERED






TRTET- G TRIPHE ... Q
ST o q
VR TAHTBT T ..o R
U3 AT TEIT oo 3
LY BT, BATT T HTTBT oo 3
Q.Y HET S TN TGUET T ..o %

ST T A ®
QLR FZTET Tt %
V& BTN, e 9
9.&. 9 FETHGIEBBT BTITTTTIT ..o \
.&.% TR, A, AT T ATITET TR oo \9
B T 1 £ B 1 £ | ST (=
q.8.Y M, TET TAT ATTHT TT oo ]
Q&L BTTAT TR TMT oo j0
Q& & FTETUNT TTTI........oooovvvoeeeoesseseeeeeeeeeoosssseeeeeee e 9
Q&S TBH TIMT ..o 19
9.8.5 AT TAT ANTE STTEATT M ..o 92
TR A 21 1 Y R
LEQO T FHE oo 9%
.&. 99 INtEllIgENCE UNit...oviviiiicicecececee et R
.0 TR TEET qO ASHFN AT BRE T Farer s @ eg
TTBTIEE ...ttt 93
1.5 UREARE GHSTETY (Memorandum of Understanding) .........o.eveeeeeveeeeeeeeererennens. Q¥
Q& FTAUMET TT T ..o 9
1.%.9 Foxir ®wRam@r ®@aa (Financial Action Task Force - FATF) .................. 9%
1.%.R URAT WA & THE (Asia Pacific Group - APG) .........ovvervvecrieerennn. 99




9.%.% Assets Recovery Interagency Network — Asia Pacific (ARIN-AP) ............ iz

9,90 TUTA TET HUBT HBTHITITBE . ...voovoeeeeeeeeeeeseeseeseesssesseseseeessseeseeseeseessesseseesesesseeeeesens 9z
R RS TRl A Gl 1 (IR R 1 1)1 | O 9%
CRC T e i 1| 9%
.} SIRGHHT AT e AT A Ayl ANEe, 00E....... %
.3 AT SAEGH, FeAGHT 09§ T FHAGHT, 098 oo RV
Y R EHT TA AGHHN HUAT GAAT aHGEerdr qeed O qdr
BTG (R0T/0TR-0TL/OTE ) coirrrcrrrreveeeensnsissssssss s R
DY TTEHIH oo Q9
R.¥.R AT WA A, TE, TEIT T T v 5
.¥.3 e WHITTHT HUHT GEINTT STaedl (FFE0T TH-AT GTA)............ 30
R.¥.Y I AT FBIHASADR] AT TN HAAZT STTET .o Bl
IREgE-3 AME T R059/5 B IMX FIAT......oooose R
E I T 1 1117 OO R
3 ATEITBT T THTTIT oo R
3.3 GEIMET AT HEH FBUBATTBE ...oovooveeeoreceseseeees s 3%
URERE-Y GHET, TN, FFEC T A BEI.......oooooeeoseesses 39
R B £ | o SRS 39
TR 29
YoR AT bbb 3c
X WD BTTEIIT e LS
2 3 LR S ¥O
AT — 9 TEATBT AISET TG AMCTBT oo ¥0

ATGA — X FFIT ETHT TN AASHHI HIAAT i T Hamor s
R Ea B L e | W o OO ¥q

AT - 3 Predicate/MI-Tf Offences And Related Statute Of Investigation

AGENCIES ....veieeteie ettt ettt se et et et et e et re et et re e ¥
AT — ¥ AW qRER® FRHAI (MOU) HUHT HaIEE ..o ¥g



AT — & TIINTEE TAT TUHT HETBT T8 %Y

AT — @ AFF af 1059 /5R A WRTETE T@0 HUHT FETHT @ .......... %
ATGA — & FAMT AIAAAE. AR AT BT 1 =2 Y %

aﬂﬂﬁ— % Analysis Of Presented And Adjudicated Cases Corresponding To The
FATFE StANCEIAS ......ooveiveiicieeece ettt Rz






qREgR-9
YRR

.9 T

IR EIHTT T AASHH R BT T FHY Aedent =@ T @l g
AT ATl favdeandt i G O SR Afee ! aeaHH SR (g1 qdl
ATLHHN FAA g Bl o Faromr g9 e Fiega o @) wr s

T ATASHHI BEAT B faciia SRHIEFerel ATies aosed! aa dHieass g
WUFHIT AT F TSl bl WA THCL Aeaiicgs el GHEarH] €1 SRS 7 |

ey (Money Laundering) 9=l TR % T8 9ol TG Feafirs

Obl"cl\"lnl Gddaid 9ed AUST <El3T Il (‘I*‘Ji?ld’)l °||(“('Ii2|0|'> Ald geplsH, HOA’JTSI daed 4l

FRIEAR Gl FAATS ABg | AT HIAT: A0 ITIEE AAAF T HHTH] ﬁ
U ATFRTICTS &9 ST &0, Tl qar Thidul I, Arears a1 g a al
FHTTA TAT ATY TS FATHATS FHIT TEHT WiAveg | TN BB AT ToqGT=AH]
TERN T4 T | Tad sg=shia Wopdl daeved T Il a9d qerg | avrd
TAFWT FAROer AEA B i o ge 9R@EE T, BREE T T o
A FE=0 T Tahidhd Jumetiars Jemae |

EaeaTdl AAr ATET UK a1 AENSHE ®IH FA AAIHHN HEUAT GoA a1
TUAETH AN T HAATs ATAGHHI HFAT o = (Terrorist Financing) T
b e | = W R = o 1 e (o2 L | e ] S e s B 2 B R I IR D A B )
BT, Tl qor G YOellels S o g A9 T AU AeHed o 99 Hed
TASE | Il ATRIE PR Hdhad! o Jome r a9a TR IR TS |
AT [Rora, Taiiea, @ T aiga] a5 W T4 Hi&d g WUHI [@eaet Afuswie
AI@eec I8 TRgAT BT, A0, TN q90 Sqaeari sqaedl T A
AITEEH! Fa=a0 vaq Farumsr ot Facas, Su=Ricas, yadacHs T 9enTd
BT T et TURT G IUHEE Aaerea T T g |

PRIC g“% ATHT T | TH GeawaT e HUHT AT HRardl weeer (Financial Action
Task Force-FATF) < ¥f Y[EIH0T T ATAGHHI HRAAT G I Haroreea=dr
RG] AT =AM 2T AIEISEE MBINA Wbl § | AT Feed S5 AqHees
TRT [EIHT UAH ATAGHB HEAT & R FaRueeaeel HEH arem AaaRon
T T TFIag s HRATE WS FerST ed IS Sevdd URET WG & 99E




(Asia Pacific Group-APG) %1 TIqAT TRUHT & | I TCHGEH! Teal €=l AT
o=, Aagwae FEem, yeER Harw, 9gdied dud FaeAn anaaser @
HETEEE qEe WUHT G| F(E0T TR S e qgieeail gHd ey
FIA0 qa ATAgHARH! FI-AUH GFa-gAl AT FeRr-aeed! uaedl TSI § |
T AfyT, o, RamEErErd S aeadited Memeed gia Sfeatad AUaES
=t 9 Al AeTeeEs! e T g |

T U G Rl 99 A HHN BEAT T IR 9SG
Tdfateane qch TWUHT J8HT MR AN HIAT, d qar GEMnTd q&m@r @
TAEEE WUHT Gl T Geedwr grfd qAET 99 AngEEd Hea B
TAEFFd HE MR T gF Eiea (W ASUSRE) MEARW UA, RO&Y
(GemegmETeq); FFRl [T AR FAEe, j05q; GFR I a9 ATagHEE
FHAT i T FERer Eifa aur HEEE, R069-65 ASHT WS AN WUHT G|

9.} fomTeeT T

T EIHWT T AGHHI HEAT i T F&dr TR AI0ga! Aqa-ar T4
U3ar ge fffadd T wem Mamd aEvasa wegy qualy awiy Ewr e
TERTeT TATOAT MUHT BT | ATIESg Hae Jed it STATd<0 qul A8 HH HIaH]
ol TR I Hdars FaReT T FEergH SRR (ATET (F Ak Farer U,
R08Y W ATl I UF R0&Y WH Y T FHINHIT T WHWE HUHT RIT| e
AT D R0&% |PT 0 A GEA THEE T FHR EFT FaruEeerd
AT EIHHIA TH qoed Jqa-a  FunTae HEvaad  Hee qear|
TEHT (A AgveRE) Farr fewmEed, 2068 89U aly Wi 9Er e U9 qer
ForaEe FEFaaT quET [T R06% FUR T ANnTers oY JeAred A/raed @ T
I TLHIETE i 9uafeyy 065 F@R 39 A 99 9Nl TI99T Ul 8| Aure
THRH! M 2008 BEE 19 H Figae FvEaE Jamea= aar AETaRugs e
At RGN | AaTel TR AfFAaRaed ffd 200 @ @ # FufrEe a9 e
7 WA HIEAA ARIHT F |

THIRY T (A AQveiy ) FHarer qar samasiis ardeey Yaga avaedl Her s
g T U, 050 WUl qouAdr fBfd 2050 I 30 W YN WOUeETd g
EFHT (WA AreveRy) Farer U, 08y O Weled Wue g1 SeleAd @fd k050
Jq 30 Y qdT AUHT A IUL ALERU T SEHEr s we aRusn g oww
FEH! ATEAH FFdl BRB] PFHE T YEIHWT ATE-aH AW T aa aag
FYCHT AU T BRI 93 Fa aaeaE Hereears dieuE g |




9.3 favmTeRr SRY

Friar Fare T 79 T qer 323 wal g |

.Y BW, Beq T ATBR
T YEIHTT (A ASUSRy) AR UA, R0&Y T Fa#mEef, 2089 T yEm

A HTITAT AHTIAGH T [EIH ATEG @A THE HH, Haed T
ATFR TR W g

N

F HAHH GAH B[P FE T Hb@RT A TET 91 BAN ARl AraeT s
STTAT IREAREAHT ATIRHAT 9Tl GFIfd STATH0 Tl ATqgH B HIEH o
A FFel HEID] GFgHT TH ATEIE qeaedl gol A_HE &[T
T | * BT ATETE SHAT B qABHHT GHM UHBT B T B e
T YA T AR BEAT faciia e aveedl HEid] 9O A
ATEEE T AT TRST Ga° | J90 GedW AEH T8 A @y, od q€r G
e T FHE YBder wW T fEeel Fewn aEemdar agEn awd
FHLARTY IH T Fef | -

g BT TG THUHT GFIl B0 FFaeel [odesl I /qar adi
T 14 798 9red IS0 IR TG HYL HY AT THUH! FF-gAT GHA SAr=asl T | ©
WA W& WEEE BT WUhI SRIUAT CTEAl BRI ATEEH T e
ATAIHDH] AN Tl T3 | ©

SR MEl T AR FERE HED ANh g5 A1 QMR el wvg
FHYHT AU T O IYRT T HYT TR a1 Fie Jepiaep! IRaUal a1 caedl
TG HUH ATEIE AT BH Bh B Whl AT FEH THAH!
ATIRAT 5 a1 WAl ¢l Mo a1 qesie GedT GHAH] FeaIRIaET dAqa-ar
T U9 IEUHT BRI JHEC AEIEdl ATER S Ead ME a1 dEsliid
YEATH! JHE@ET TR T4 fom, el [ a1 et widfig @ W™ 9a®

1 iy EHT (A arevefy) fFamw ¥, Ro gy, wearEEr
* geaf yEE (W areveiy) FERe U, R08Y, THT 4R (9)
* wrf S (W Arsvely) FERe UE, R08Y, T 4R ()

* T

L FET
TRy
° qraRT

TEH (7T ASvERy) Ao U, R08Y, TR 9% (3)
TR (AT ATIUSRE) T T, R0gY, THT 93 (9) ()

HT (AT AQUeSRE) Hamer U, RogY, THT QY& (1)

9 &9 ¢

q
ZIHT (AT ArQveiE) Hamer U, Rog Y, THT QY& (R)

3



ATEIM TRl TET T Fab | = T FIh ATE-A Sl T8 T Tqh A
Il FM, SANT 9d, ATIUHDH] ARpl, AT GFOA  TA9 qHAETS
AT fawer MR W

o AT HAWLH TFIg HYLHT ATAAM &I ATE-a TRUB] Skl T
YEHE GF HAX DT QAT Wbl TEH ganfy o &g w1
T B GO T ATCAT @RIl &l ST Wed AUl ffder aegr @i
AEAIHAT ATAR ATEAH Al T T, TG LD ATE-AH T AR

FHAT T GHI AR HEAT ATGAH T a1 g HOIHT A0 T

FTACIATE TEIRT BT Gl LT Greleaq F AT 9 deEe
A ATEI THEFE SAGAH! AN AETH Gd (& 9o | T894 gaa f&ar
FHALH! THd, TMEAEA, FEHT AT, SIRGH, AaR<ed Geradal A@edd 99 o
FOT FHAATS GHA =R T8 g fa |

o IATEHNM V&I GFIG FUIH! AT I@UHI X Ad GASH TqHH T ATAdM
TRUFT =afh IW TR TEHT (T asveiy) Farw U9, Ro&y a1 wakrd
el QHIT\;‘IHOIOI o L LHI EET Yo S| "NT@I'{OI')I JITITHT H[d ENISEERREE
TR FaqFH BT AR 99 AgAB! AN ATARE  qored faMETArT ot
TSI | TEQT ool FEiy® AhierE q@l T T |

o AMITHT T IAAHI YRFAE FHAEA T AR SIRETH Aqddan] qarsiehcad
YA TET T ST ITHT A T | ™

o ATEHMATS FAEHN SAIST GHI Th(deh! B T a1 A7d ATE-AHHR b,
FaweE FE™ a1 w7 WEsHe e A qHASAH BEER, A
FHAAEHA AEEE T T Aol Hafa e T |

o FIEUEHN FEEET Mo avmPEA, gahd T de®  qdr Sudr 6
AAAHT HTEHH ATACHT T FFI AT AR YUlTed! FFa=edT sATaQaeh
AfEfg T wEANT T |

= TR (EHT (WA ASUERT) FEART UA, R08Y, TH 1¥F (3)

¢ It AT (A arsveRy) farw fammeEed, Roco; Faw cs (9) @)
1o FEfy SR (WA reveity) Fawer FemEe, T 9 (9)

N FE YEE (WA AeveRy) Farer FamERt, w99 ()

= gt SEE (W arevelty) Fawer FewmEcs, 20z0; Few o (1) @)
1 geofer sl (@ wrgveRs) FERe U, 08y TH 35 (8)

Vel s (@ wrevefiy) FeEwer R, 2oz o; Fem e (9) ()
e s areveRe) fare femmEed, R0c0; Few og () @)
1 ey s (W wrevsiey) Fewer femmEed, Rozo; Fem og (9) @)

R}

1 gty TEH (7 AeveRy) Famrer fFammEed, R0z0; Fam o5 (9) (3)

¥



o T YA FrFdl HUHI ATEIFAT YA g faew sgaea fatae
TEIGHT ATFTAH G o | o

o THIN YEIHT T-dl FEHI ATA-UH T [HHEHT A=A AEAHAT ATAR
THAT HEH T AT FFedl HRAT TAAHIRAT ATST [GWRTHT e aTheh!
TS aw ed Wafed rafasm! aeareas) €@ w1 T |

o THR YAHTT GrEEd HECHT AE-UT, AR q97 SAETeIaee WUl e
FHADT ATIRHAAT THIHd (a0 TR T AEdeH €A TH | *°

.4 FeRT ey T GeeT SR

1.4.9 AT s

o Aol 3@, Tae wed ¥ R FErdheT SEeHine FA q9Y TSR TEd
Tl @“@ﬁ g

9.%.9.9 Fd Famaher sEwar FEw

%9 | T© iy KE T ELCEH]
9 RRIEENEa T, JIH AT g | - q
R EELHIEENES T, JIH ELIGR IR q
3 RELIED . g AT YOI | QT g Y
¥ IRERICT Ty, f5dT AT GRS | oA 3
Y T =ATAIERT . g eI D THT Alhel q
& ey (wiefasws) | Tw. i et fafay q
© | YT AfaHd O, qd AT JIMEA | AT LA K
c | e AfeEd O, qd REICIFNIGE IR (] 3
% | umEr AfgEd . qAT REIGERTIC] BN b K
Qo | @ g 9. qd REICHI NI S REe|| q
9 | FFge R | OO g ot |- Q
R | =T geelr A . GG/ | A GET | QAT G K
93 | <ETe T, 99, GIH | AU GOUEE | ot q
¥ | FFE geer A, A, TIH | AT A THN Albed R
% | FFYET AN TA. 99, 999 | -t fafae - Y
& | @GR A, 99 g | A9re Yo | Qe g q
e | EqH 9 W | e AT g, REAIEEac) Y
16 | HETET FEann [EEK] qUTT YUTET | QT FeE 19
1= geofer s (W argveiy) FeEmer FrmmEed, Rozo; Faw og (9) @)

1 el @ (w9 wrgveiy) faror FaaeEed, Roc0; Faw og ()

R0 SR

Z 16T (FHT araveiy) fHamer Hammestt, Roz0; Fom o)
S

i

4




*.9.

el

Ll

e

S{HAT

&%

L2.9.R AT HEA G AT ToQ Thapl HHAD] THd I a0

4. 1T yoft qar A GGl

9 FLAURCRNIAED RURRFGIDESSEY BRI q

3 LUK IDERCENEED RURRFGIDESSEY BRI q

3 BRUEES . JAIE REIGIER R

¥ ERUKIRERELEED TA, 99 JIAEAR. | 91 T8l 9

Y T2l s Fhaw | T o ffdeeae | o wed q
SHAT &

1.%.9.3 TET HEM QA M Teq THHT HHAAD! TP 2Ll [FaT

4 | T® Sy KE T e

1 | vl e I JAIER REIGIEEU q
R PERURIPERENECD T, A FIHEAT C IRl q
3 Yol wemd RQas | Uu o Tdeeae | S w2l q
¥ | 980 9 gaeEr T Y q
Y UL ALY ERIIEL 3
& TEd FEH AR T Y ?
© PEUSEIR] ERIIEL 95
g T HAAT FEART q

SFT 3

1.%.9.¥ S HEAT Qe AET ATa-HMThHT HHAD! Tl TE@-aT Ao

%48 |W roft Ll TLEHT G

q THE ATEI ATFH | T EAEER farere q

R AIGA AaHq RUR K REEY fargr q

3 G AEAH qEEH | WA, qawear | faem 3
SFET L

1.4.] & &

T THRAE THd TNET G AR ORI e AouAlsd ToH  2ofi!
HETHE el T Aqed] Al g | qoquAngd Jad il ST N a] TqcaAT e,
AT AT TA ATEAA WEWET GH Pl I HERMEl Fedd A i

%




FEeThep! qadT YeEA @, HI IR e, AT wr 7. q 3R § R, i
T T ATHT @ T Yol IJTAEHD! Aqeadl Yol e wdl gl Ao fEhe
WETIMET ¥ qMEEEA! 9 TET 9al Avaiidep! JEd, @l ¥ qoied g8g, "9 =ad

AR WHN qhId GHE, I [@Eg Jahl SAraNg 9Hg, 9 Ygd T Ared

o) o o = .
ATEIFARHT T T 9 HHAAH] AT LH G| AU FIgaT TGI6T G
TG - 9 AT Feold TRYF F 1

9.& HEEITT
9.&.9 HelHeYTheT HrAEaT

ToITeRT GA Y, i, AT, T T Al B T aoie adT ezl T
AT EFE HAgED W@, oA a9l Fa=avgererdl w1 T, TS,
ToRTERT AT ST TRFAE e RIS,

AATAFAATAR GIH ATI-A Sl TS T Faed T,

e g aar wraRited Taw &30 THRAl MHHeedl HRd gH-ad
T,

fARTHT R 9Tl YBRAE W WUHT Heee®d! HEFadT T T3;
foNmTaTe ST FEEEH! T [FauEE TR 1 @S,

o gwgare for YAl HREERT SIS oy [ems dar o,

T THRA GIATDHI AP TRST THT A TA BABAD] BT T
TITE%;

TR Q[EIH0T HIAEFST FaGATcHE B T, TS,

T YEIHD] A, ATEGH, TBlbD BRAT Jed qRead T @R
YT sgaEqrgEerdl B T, TS,

[CERICa I S e R M R R | B R b I A D | I s SR E 20 B e O MR
aRETEEedl HE I,

TREIRS Ao HTava-al & T;

AR GH-ATGEEE BT T,

MR a1 UF qdr FIAEel, 9este @iE U qdar MaReEel T ded gEnd
FHTIAAT IR TH@ T T AR UHT 70 e I, TS

ST GBS dlbUHT AT HIAE I, T3 |

1.6.] TOMEE, A, A & SFEEE Frar
HETIET FH@HT A IUHEHLH B T HEEH! HHEE AT Wbl o

ERINCIIE e M NI R I R I R e E i S B R e S R e
@ad, g T GHAd el B

9



I FRHR GETD AT TRIST T AT T BRFHHAD] B,
oTTeRT T TRTEETardl HAS W@, T q97 Acr@ava-dl &Y,
famTeRT TrEHe @i quar et soacamaraedr &1,

! T Araeass o o e adr Fama SHeikh G aar soaeard ]
ST THHT BT T FHIET T ATHTEF41 1Y,

FHTTA T qHD] AT G T HEIHT AMAST AT AR ararerdl i,

IR EIHT FIATEEE T FaaAcHE B

T (AR ATEIM, TEHHA AT Jed IRaed T @RSl qRa
STACATIFIHT BT

ERIEIEE e NI 1 R G R e R b I A o I e R E A 0 I L RIS D
RICIEEERCEC IR

T EIHT ATEI [AMETeaiia Hel@ree. e 9 T Fvmrere. de
ATHT  ATAIGFTE  HRECEA]  HEHavHbd! TAd T@@H W RS
W%Fﬁ?f m;

qogl TR aiH Faeamer famaar afteg qur seadted ® 9O T
FHATAAA, AT qIT AFATGFAT BT

NI 78 WEW@rEaiid g AgE-a B! {@ad, TS ad) FH-agave gl
ERE

IREINE HedgdhAava-dl &,

AP qH-agEFed H;

A A, FEAHA TADHI AN ANGEE T4 T AT qa Areed o
AANTEE TEHd ST H;

FT TA AgHeld Tal T @ T AEeIHal AR Teddhd! ardr
WIS ATEIF QAT GH-aT T @I B,

AT TIT &A1 G eedls ATEaYIH BRI @0 TAR I H1Y;

AMF HEHH TIT JAAIAD! B W TR T RS HH |

9.&.3 YMET ArEr

ERThT SIRT S(aed® Seichebl a<eval goil, FaRh, agar a9 Taidlg, e,
qAHTT AT o FRaE T %14,

TATTeRT TS AT qT T AR H1Y;

FHAND! SARGITT T BHEGFIEA  AAGHAGFIY AP dqdq e T
AGATHT AN FEEATATGFe Y,

oIt gl ge a9 A TAR T B,

c



- TR AR YT, FElad coeed, aXEwT, Wifde cqaed, dredie
FHIAEHIS, HHATIERT B, THMT, BATAIAT TAl 8 T @eAucHaradl &,

= BT WA IS, TREY, TR ] AHTIHR qT saaedaaeerd &,

= @S AMHUHT TREEH SA(EGg3 a9 AqG-a grerdl H I d7F Eeed!
FHTHAT FESNHT T BT,

= TR YMERND] H-EIH HRadH] Raara4l &1y,

= WRIMSY® ¥ WEWIEl THEERT qMHUH! a7 H |

E DN LG EY
« o e g
»  omTERT AT Teed! @ T@g®T a9l Uaded T @ aEeae H1Y;
- AT HUET Fole BRI T S HeAle
= HAF FEAGEEAT 4, Godle, GEEE! AR,
« O qAT O, GENE SaT qAT ANTET AU e daR I FEdRT T
- TEH! WCRA T AT/ T T
qE AR T R BT,
»  WEIMGY® ¥ WENEl THE qAhdl 070 HUEE |

TdeHe e T =it sqaeamT 5

»  GEWHE @RE UF qAT ARGl aRiahE W MR aEead O qE q9
TAE AME @ig AoET, GEIEE qhFd T, gAE T T @RE URRN W
WW;

« AT AR AETad I @RE T O SEET UAT TEd TR @GR! iRt
AELTF Hlered HrAfafD qoHErerdl Hd;

PR 112 B S | W o2 (M O B o | M s M e | O R e A B R e B
EIREERLEERC ey

= FAETE A AHAREH] o fasbraEdl
FTATAIRT HIST T INE TLEETE, AU, G- ol SfIbl qol o4 JUHEEH!
Tereg qAT GRSl BT

»  HEHENH T el Y@ el a7 i |

q.&.Y A, ASH T AT TG
FHIAFHHB] (AT, AHTSH, HTATIIT T THERFE] BT
ATESE T AMMH AT TN HRAHA A T HIAadT Graedl H1Y;
«  UREINE HeAGHA qd1 AT TG HAaradl H1;
- ol FREE FET (FATF) BT TRIEATER TSI AT9%T g7 Hrd;
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= @S AliebUH! ATEEN GFardl B,
- A Ao wrErEE e (e BT PR wried, uREn yered 99E

(APG), STl T T, T WM TH1ES, Hegr AN YU qA FF TG
THMN T GRUENT I TgUeld NHHeedt T qa=ag @ aedl &,

FEINTT AT HHATIHT FHAT B FFa=dl Hr;

IR EIHT FaRT GFaedl FaacHs o1

= AREg FEEET e, AR goEe;

= I (TR ARl agEea T e B

RIS qT HeTemal JHEae qieus! 370 HH |

.&.% B GHE Qe

T EHT ATEA [Tl GFITEA T HTH HRATEIHT GFa-gd avd a9
FHTIAT A ORI, Fodltg o,
ATI-IH T WU TP A HRATIAT [ To137 FFagd qea-ad

ATIH ATHAATs T A(daaT T AHATST GFegaT AE9dqe A, & 2,

- WHEN FH FEGIAE WG TAG/TAAGT AEEAT AROTHAET T A

ATEIEHT WA Ted Feee FEEaad W WE adid T Aqaedd
AlgFad TS T AEIH eI I,

IR STAHTETel HErar J5g UXAT q7 WAKET T aETaweee BT e
WEHTY T FHATAIAS AT R HEd T WAfed GeanT s T3
qAT AEIH AT AANTHT THAE GH GBI e T "ggd YA
IuRId T

= T foaelt s TR wuer e Fegee ’ifga s R T S| 98anT

THHT @ P dhete gfaeEr T, WHT ae Frfagar [, e
T GEdRT I TS UAH AT TLHT BT b Ieed qo=ad T foramast
atheTe SEE URATAT ufdd g,

= ARl AIFaAISA T (ATl HEh] ATE-a delbdid T AN

T

A T AT SRusT waears s W ey e
TS FacFaT T TEIA ARG ATEE TG Rl Aaa Afadhaars
ATALIH FEANT FEAHIT T,

T YEIHWT qAT ATAGHBN HAHATAT olig e R i ae
FHTHANHT HAATT G AT AHUHT BREE T TS,

TR QG HTFEE U] 59T BN I AEedS I, Godllg (o

- ThOCT BEAEIAS] ATE TAT AT W, Gl U A SiEr o

fe;
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WETH T, ATEAHDT HHAT W TABEAC [H68 FHBEET WIehH AT
I SRITAT A1 TR Widags Ul T

F Rl Sege TEH ATEeIEE FHA B AT a7 B AqEea T
MR THAFR a1 WIh eI T SUIh g Wed ANl e
e Widas T UL T |

9.§.& TG @

FEH AR ANHT SAlhals AEIHA ATER NRFAR T A@9qH HRATE! T,
ANIHET T o, FEHT ATEGM T TR(HHIA &1 a1 998 THT Gghard
&l AEvaE U SEge wEleE, B, WA, WEM, gar qie| a1 o9ed e
TR GHaA™T o o1’ o s

ANTH TS AT e, gRIET AT T 7% g, aidl el S T AEE
AITAAD! ATA T8 GATHT TETGHT qaFT;

ATARIN QA AEfhbd TET G VSRl 9E GET W[ WUl 91 AT
TCEUHT F cARHel FA THNT T a1 QT T a1 Yol T I e i
HROT HUHT ATEAH ATHAT Foiars 618 T AET 8 AGSRIH! AA T8
FEIfeld TSI G ISl 65 G e saeedl [Herrs;

AELIH AT FFIRT AT T AT o,

FHooll MU FFIRT T4 forad qRistd e,

TZHICTd BT, THT T FAHDT [T T,

ATEIE T AUHT M FidaeT HET IR T Rt @ geetad e
THN T HIAATA I T,

ATAGM S Wb T AT GFI WIAH DT (MG a7 BRI G e
HETaeT® T Ol FHE AHH g HHEE |

1.8.0 W&Q wrEn

PR I8 ST ATEEE T WA AlibUdT IeEHl ATa-dM AuHd HS
AT TN A IHT TTqFad BT,

AT AT EEEAS ANATIR FEdN G413 1Y

@A HHT ATEGH YA [0 e T B

QAT T EYFAT G2 J=A13;

YIET SRGH A8 AT qT O a T,

e SaEaTT qAr A

AT I T YA TR I T,
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B TETel T 9 AfehUET HEE ¥ ARIUdeed! TR SHE adT Shaavaer
WWﬁ,
»  favTTETE QifeusT =T FEE |

9.6.5 GO TAT AWTG STAEA @l
= fAWETETE goETe g e geneaEeeedr e
» MR AR GEFT SqaedTas YlTeiis! GodTel qaT SaaedTds;
»  TomTETe areiET T T Ml WUt SEarEaseEd! ARdis T,
= TRT HUHT AT UFHT HUHT GEIIeed] AMTEIHT T AidaaT;
»  TOMNTERT Ae@gaH! RS aar Haa sramEfasd T B
» GO TR AaRe Aedd geare;
« [T FEEIerd B AAR X AHCATEH] AT TT AT,
= HETHe® T el JHE il dd HHeEE |

9.&. TN §HAT &

«  TONTET FFarad GHER 9T TAIAEET THIe o, GE Aleh] Aied e,

= [EWRTERT FAHAT T T A WUHT STUAeEH] agHad T aEH T UL T,

« AT JEEIEEATRT WTod G q9T Tl Gg e T awinor T UL I,

»  UERER MEEEEde ed W EErs dieUh! AThHe 98T T

» Jool  WUATER®! GoAh!  AHIA Wecaqul  gedres  gar Satee
JIHTHT TANERT AT BT T,

= IO AT A FFEET BTHBRATGAT GBS T,

= A qE I 0 FHACH AERIEE ARCTEIHT T,

«  WEIHEYEHAE QAHUHT A7 HHEE |

q.8.90 faF ¥g

UHTITarE, GO Ut e, wiitas A, qe s B, B g B ar
I T T T AEEd fasere ¥ar o gfed cwawwr wRusr g @ feeeas
T YA ATEG [THETRT HEHew U HRE a8 Aedbaaqar ey T
TSEAT Tl HaT HAAT fels AR T T |

9.%.99 Intelligence Unit
« PR ATEEE T SEgE BT IHESIRATRT N Wl gEA 9ed T,
a9l 9 T Undercover Operation, Control Delivery ST&dT @ AL REAT

)R



(Special Investigation Techniques)?:blf HAATET T AT TEWHTeT HElHeTHhdl T
aem T M= @) G Fate T,

= GHR YEIET qAT AT HHN BRAT Oid HErerdl B gEei-ad

T G wgwer T T wE g STET a9l ATaghHr e Hei
ST HEL TN, T AT o1 MRIDT FHA BT T AT &N STBIRAATS BT
A ITAH] ETH T T,

= AT ged g EEAIOATY ERTE YHEERT AT TER qR (el qd

AATHHN HRAT AT AEverdl HEia! Faaeiadl UaH SgHaET AT
FIAAHT AH T FALeor T forfia e e WS,

g HE ATEIE T HHHET q0eay T G JEIE T AASHHR
FHIIAT BRI AAEFdl HaD JrEHUERE Haaaed SRaUH] TaAeE [ NTHT
TS [T T ITA/GE T g sqAed (e,

SIS UaH ATEATAT Eh! THidd UaH BTl ARbanas] [aeg 1 ST

AT e ATEEHAATaR. 99 ol 9g%had 9 T S(Egs TaH ATa-arHI
ITARN FH FHIAHT oAl AAHIEE 2ol T4 Rl yH@@ser e 1T,

« TR TR AREES! M 9 FERer Ao e ¥ el seaAe

REURIET

= HYLHI T ATEHRT eAerdr Fan qqEshr Al weetead Sge

AlgFadl ARB! GEAD! Gagaeiadl T FREaHGHAD! f[aeem T W w96
YA TR,

- TR el g edEEde W ®9ET AEEATATER o oS e
Fagefierare feameer aftewr T,

= AT ARG PRER g HEwHr e e guiRdfd q@rs BREHr e

TEATEH! AT AT AGHAT I | FHIRT EIHT TN AASHHI HIRAAT @i
THGFEl HEHT CHIEE FaaTeie Goqee qred T HETAT 997 I |

1.0 FHIR BT T AATHHI HRAT AT T FAR0 & qag Hearase

T TR AT qq AASHHN A B @ AR s e
e Bramiar war g

q. T Ig ATETMHTY ME™ (Investigative Bodies)

Y AR, AR TEWNT ATEA AN, J9ed AT [GaHE, FEIRT A1
ATEE [oWRT, O Y&, I, a9 T4 S-S 9N T q9 g AqEed A
TAAH] AUFRET WUH TFa-gd TR [, Argd FFss T a7geq aeEm
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fmT, Sty egEed BAMET, RRe SEIR T, TR B, e a9, <

AN e SO W e e g

R. g% YTIRE (Informative Bodies)

AT e ApEreg oF A el Ge, qae i darag wer a1 sgeE; o
AT IO TEFag e, el [Auneearag 9edn, ATai® Toed [avRTaTeg gedr

o (o)

Ell °¢l°|%1|qr\|; %R'Obld, QU dAl "II*I(l\(Ob Seedd HrAlddd G quﬂlth; ATFAT UTesd 4Tl

[

THH] THAE AMBUHT qaT &1, bl TAR &1 a1 FH FAT garl q@dabl A2l ufeas,
o o N

@I, @l STaAl Aedhad] A0 STaarll a1 e IHAH! 1 T 70 Faadee

A% GEIEE g

3. FaHHd MHEEE (Regulatory Bodies)

GEFTA, T A1 ARG IgSAT HA; AU TS Heb; ATl G aiig; warer S

<

T, BT [T, ATAN Toed oI, 3ol AR Hriad; 9 saaedmT qdr
ANCTE [T, AT T SIaEl IR ST Aled dfedd qRUg; T dice UHlSrere
e Al Reee g

¥. Seelog Sl M

foria & 5%Ts; Aed Aqa-a fumT T Aed qasdl Hradls greiord avaear
Feprren T uRausr g |

Y. SWEH, TAET T TATEET TN RereE:

T A el THTY I AT, @97 TN afbd B, Heagachieh!
FAAT T |

&. ~OIR% FMHEEE (Judicial Bodies)
TG FAeaiia A ARTd, 9 AETed, I ATed, Nl deTed gag |

THI PGB TAT ATAGHEFR] FAAT AT T a0 Geaeei A O a@r
GG (R059,057-2054,056) o WeHIT TRFI GFIg [ T4 A6%H] [Aega
FTHT FFGH-° AT T BT HAATT T [REAEEAE ATEET g7 TG FET T

THIYT FITTECF [AaX0 ATGH-3 AT Feqa TRGH! &/
9.5 YR qUHE (Memorandum of Understanding)

TR EIF A ATASHHE HEAT BT T FaRer T AT TEqA . F8dn I
FHAAHT AR FEA FUEEDH! g FodT ARMISH, I TaH Tod Gaen!
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TAEHE AT A ATEGE T GFI YA ATEdE fonT T e 33 =@
g HemsesEE v TEH T ATTEHHN HREA BRd T R aaedt
TREINH HHITAAT ZEAEAL TMRYHT T | FHALAS Peaa: (o ILe Bmiret g et
Jliiﬂaﬁlgt

Q. F¥ YEIHTT a1 ATAGHH HEA facdia Tl Faruer @t Aoad  qgdad
WU qeag® (Data) AR T THEHR GHad T Gehr aers |

3. TR YEHT AT ATAGHB HIAHT BRI TIHT SRGHBT &Aeedh! dfe=r T
Oal
Al FaRTHT AR AT b GEAAT [GHE TS AEIHATHTIR AT

T

3. A-ATH SATIBRST [HeE e A Aa-d Tl q-au0 T T dhieg
AN AT |

Y., GFOR @A TIT AASHH HEAT A @ Fareeer i afted qar
AraRiced &AW Awd Ugid T [t sEaavad 19 |

[T IREIRT THERT HUHT [FAe®H] [FaRT A7+t Y o e g/
9.8 FFaqeeT I

TR YA T AASHHA HEAAT add O FaruaET a=ar dwaeed A
AT N q9ad ¥ ARGy Haa-dl AEd® & 1 dvaireed UaH SAT T
EHT I TaH MHIeEh! AT TeIATaR dierd == D S

9.%.9 i SREEr Hriee (Financial Action Task Force - FATF)

T 935S W A Yq@ ArdiiE TeEEdl 998 (67) T AU AguSl Ieh YA
T PEIHTT FEaR T LA AT GediWl qel #ebrl Jda T4 T T
VUH! FREEHN ol FRAE! FHed ¥ YaIEmraraedl araited gar aer ol |
THHT HEATTT Hl-gD! UNEH G| T 1220 AT T [ BT Y0+ [hiasee
fargaede . Tvald YEIHT T ATEHHI BRAT facia Tl HaRo qeeegdl &I,
AT T FEA ARSI qMAcA RSt T |

¥ 009 A TEH! FEUGAAWA AASHHI FHAHATAT g BT Aedrs ai
FHEAY TRUHT G| T TFIRT YEIHAT T AAGHHN HRA BRid T T Hras
e T e, i T i vaw e Femeesdt Geant guRaET i geant
T TAET ACH G| Bl BRAE Friaea Ty STEHT 991 AqghE Hrwar
ol o TRt @t freaeandt wueve fMuler T wrwr afiics gee Teeeed
I AIEUEEE WA T/ TNHT TaH Tl AT Gl ATAIHBR BRAT [BoRid Tt
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e fvaeardt yafa T diaR®en qeargs T Sl Fee Ty | B SR
FETAT T 093 T ¥0+% AHRTEEAT IRANH T4 HIH WUHT YO RpRasEs
AGRAT T YEIHT T ATALGHBN BIEAT g o AeAls ARTEHI I, el
FIA o T AT Hrfvaad T TGS B TN qUET gResaar 1 s
AUH G | faedeardt T g7 i CEIE HEges! dew{ T ar faawl Fg @
THEHT HEFEAT T TS S S BREET Hried i Wl 5 |

UH.U.ETR.F YO FeT AYere adl Reiees! Fwend afiw a9 YR W&l g

»  SiReH fagemer, |ifd T gwET (9, R);

= FFIR TR T SEA (3, Y);

» ATASHHN HEAT AT T T qENE AHaT [Fear (AR (K—3);
» R/ awET ITEE (R—33);

»  URERIAT T HEA SAfh /saaTRl A o @i (R, W)

«  TEH ATBNEE T I GEINT IIIHT ATHR T Hacde® (J6—3IY);T,
= FRIET GEANT (3§—Y0) |

UF. U2 0F.FT YO RIBIRGEEH! 3300 J7g — & T GHET TIRTH &/
THEAHIAT TeAGHAHRT ATTREE

TrIRY YT T ATASHHRT HIAAT i e e aeaefar qerheed AT
HIA, T, A q4Or gl FaRer & T SR wEEdd FEiE WaE ¥o e
RRTREEEH! HEaTTH! TAEHILAT AITHT AT G 1093 AT 7 JUHT AUGISEE
TETIHT AAHTH Jeold TRUHT G |

High-Level Objective: Financial systems and the broader economy are protected from the
threats of money laundering and the financing of terrorism and proliferation, thereby
strengthening financial sector integrity and contributing to safety and security.

Intermediate Outcomes Immediate Outcomes:
1. Money laundering and terrorist financing risks are
1. Policy, coordination and understood and, where appropriate, actions coordinated
cooperation mitigate the domestically to combat money
money laundering and 2. International cooperation delivers appropriate
financing of terrorism risks information, financial intelligence, and evidence, and

facilitates action against criminals and their assets.

3. Supervisors appropriately supervise, monitor and
regulate financial institutions, DNFBPs and VASPs for
compliance with AML/CFT requirements
commensurate with their risks.

2. Proceeds of crime and
funds in support of
terrorism are prevented

from entering the financial
and other sectors or are
detected and reported by
these sectors.

4. Financial institutions, DNFBPs and VASPs adequately
apply AML/CFT preventive measures commensurate
with their risks, and report suspicious transactions.

5. Legal persons and arrangements are prevented from

1%




misuse for money laundering or terrorist financing, and
information on their beneficial ownership is available
to competent authorities without impediments.

6. Financial intelligence and all other relevant information
are appropriately used by competent authorities for
money laundering and terrorist financing

3. Money laundering threats Investigations.

7. Money laundering offences and activities are
investigated and offenders are prosecuted and subject
to effective, proportionate and dissuasive sanctions

are detected and disrupted,
and criminals are
sanctioned and deprived of

illicit proceeds. Terrorist 8. Proceeds and instrumentalities of crime are confiscated.
financing threats are 9. Terrorist financing offences and activities are

detected and disrupted, investigated and persons who finance terrorism are
terrorists are deprived of prosecuted and subject to effective, proportionate and
resources, and those who dissuasive sanctions.

finance terrorism are 10. Terrorists, terrorist organisations and terrorist

sanctioned, thereby

(O financiers are prevented from raising, moving and
contributing to the

using funds, and from abusing the NPO sector.

prevention of terrorist acts. |17 "persons and entities involved in the proliferation of

weapons of mass destruction are prevented from
raising, moving and using funds, consistent with the
relevant UNSCRs.

Source: Financial Action Task Force

9.3 TRAT YR &1 FHE (Asia Pacific Group - APG)

Feiorarh! RS Wed Hlad Wh! YR gar=a &4 @9 (APG) #T ¥9q Jurisdictional
Members TEHT G| Tl TEET ACEEHEATHT THIR TATHT HARUEFe=dl qaren!
T B! ARNTh GEANHT AR Y& T X AN GOed G T B
qUEE | A8 M W YEE q9 AgEEN BrEr i o e
HOSTEEE FATFAIT T TS HEA GorgT HE 0 78 THed g | TE 9Ee
THET TR GURAT A GAa qeqE Tag | UREAT W A TR 99ed ACeEdls
TR PAIHTT A ATAGHHN HIAAT i T HaRe GFaegdl deqdd T Aqa-ar
T AT WEE A ATSH H U e AU | A W 2003 A URET Y9I S
THE (APG) &I Jurisdictional Member WTHT 2T |

TASIH T F URET qUT WOd S dedl b wRemel eEed (Financial
Action Task Force - FATF) < UIRd TR RIAIRESTEERT HEi~adT TIST 93 SIEEdrs
YEANT T 2T | T9HT eI Fiee FHNaR @l g

= UREINE HeAgHA (Mutual evaluations),
= YIAtdes Ferar T aiferd (Technical assistance and training),
= IEUISE AT (Typologies research),
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« i %™ (Global policy development), T
» 9o &=sT e Har (Private sector engagement)

9.%.3 T ¥He (Egmont Group)

e fai SM@r @ (Financial Information Unit - FIU) B! &2 98369 @1 |
T FHT YEIHTT T ATASHHI BRAT A AT gAaa iy qedmars gecdred T
I TIEA IR EH] AgHA, G, A-aRSeg FEINT T FIU BEAEH] FEanT
ARHIEE T ®18 &g | FU T&H AT AWdg T HEA 9 AT W GediT
ARTYEH T2g | FAaRaT AU T€ I9 GHE®] 98ed @ o0aedl gl a9 209Y%
HI 9T WieAerg I9 GHeh! 93¢0 W&Hl G |

9.R.%¥ Assets Recovery Interagency Network — Asia Pacific (ARIN-AP)

e Rl Traueal eas-URA TRith® (ARIN-AP) HOXS=T 9G¥ fOhal i < &
d+S - H] ﬁﬂqq{‘d("ll dedldl, (‘lﬁ“‘lhldO(Ul T JHFY DT Giliil EIEERED 0|'J|¢ir "'ﬁ R EE A BHH]
T EAT BT | 9T T 090 IRT FIHT FITT AUHT 2 |

1.90 9T I&7 WUHT HEE-Ue®

TR TEIHT TN ATAGHHR HEAT i T AR FFegl e T8Reg. HUHT

%9 Weaer AH & AT a9

q |¥gh  TeoEgEal  ANANY qdT  HAgus uErede
3 - Y TAE 9229
FAdHE AT Segsl Werd~y, 1255

| HI®H TCHSHUB] AASHARHAT [Giid T FHAGFa=4T

33 RO 3099
TeTale, 9832
3 | UTh TOCHSYRl A-Aedld OSNed A9y fHegddl
> N h 33 RO 3099
HETied, 3000

Y |°Fh TCHSHEl YCMR [aeg@l  Werdtd, 003 3% WE 099

(Merida Convention)

ATASHAGH] SHTTFEUT Al & ey, 250 9% W 9%%%

i BN
¢ | =ferr uREmel ST 9EanT 9SNEThl ATdgHaeHr A

) R 93 FHad R00%
AT SHAGFAT qIeldhdd, 100y

s | RWEHH AR ATqEHATE, TgATC qWed AU
T AR TH AERIEREred qerdty, | 99 ¥R R008
2008

c | BE IUET FE AA AT Hel HEaEeel il

QY SEEd 9%9%
Ty, 9263
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qREge-R
Bl SgaE T BRI

3.9 HiSET BT T

THIR AT T AT HHN HIAAT AT aFerdl Hds FaRer T qee=ga

NS

T TEIHT (T AQSveiy) Farw U, Rogy ¥ 9l HawmEe R069 W 9uwT

NS

B I9 Ul W& ®9AT 9FIg A€ (Predicate Offences) e TR WIed Tah! & X
F U AR FEA FAA a1 T RGP AT T FEhr e afi
AAIF aRUcHE FaeaEE  (Preventive Measures), Faasil Momges! suaeT,
YEHRUR  TAEEH] GFergd g o 96 Gedeed] Uaed], NgHEIe AN
FRARGEH] TN AGHAT T A0S AN BRI BN SHISAHAH] STaedT D!
F| U TR EIHT AT ATASHHN BT [Gid W eeaeol s AR

T AT HHAT FATAAS g 708 ASAh! sFaedl Ui TRl 7 |

[a}

TR YEIHTT Tq ATASHHN B AT aeeerdl Heare Farer T6r am

N

TG HULT GFAgd FFAaAISHET BTl q&l ATTd saaedl RUH F:

= UREURE DI TRl U, R060;

= WY U, R090;

= ST AUY AR U, R0180;

s FHEGT QIR q9T A (TR, I T SRd) U, R0090;

= R PEHT (WA ASre i) Far FawEet, R003;

«  UREIRE HITA FeEdr HIHEe, 2060,

- FER EE (A Aeey) FaRw (FEiEa sakh, TN a1 agieadl geard
a1 B qFHT) FEHmEEd, 3000,

= IR YEIHNT AT ATASHBI A B T Hare FFaeel Argd W
TAT HTFASA (R059/0G5R - R0TY /0G5S )

T (G (A ASeRy) MR U, 0§y T TH@ TaEHee:

ARSI B Yo TR YEIBTT T ATASHBI BEAT BT T T Briers
e T T VAR Hen[ 9Eed WHl gl Uigedde® 060 Id 30 WogE
TAFT (@ AQEE) Mawe qer o araERr yadT qradl HEl Uers deie
T UF, R050 A WS GUUA Aied I9 UTHT SIEF Ui 9eH 9eied HUH F |
gl FeNgEed a9 UTHT 8HT Hecaqll TadMe® HFadieH g
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() TFIRd YEIHTT Tq AMEH B HIAHT Faxid Tt qFarvdr el

Ul UEEE-} W W EE0 qU AASHHN HEA O T geeedy
FHILATA-THT T FRMH BT sFaedT RUS! 3 |

T YSBT T TG0
UAHT THT 3 AT F cARhel SeHN F FE T a1 TRE GRG0 T g Fem

TR

(z) GEARERT THMA Gia GRRe aRSH) qHeT a1 ged a1 LT Tere cafhars
FHITA HRAEGEE TAST TEANT 1 Il HALAC Wed FFAd & H= ATeT ar3ar
e o1 favarg T O AR SR gREE e S B 9 TR e
AT EEATALT T,

(k) FUETE T GEART BT A T AL A AT By T O AR A1 gags

el TR el Ui, |, T, (Reaioe ), FRER. (q9Hve), w@tie ar

TR STHT ATHR JHISH, Gl a1 aded, Al

(3) FYAE I FEART & A= A A A A T o A e e
FEaRT Wed I, TART T a1 gRT 9 |

Sfedfad HRB! Tea4, AEd, TocATE, TEolH L0, HqdedlE af SANT I a1 q¥gar al
EIRIAT SIS a1 AT g €39, TRAT <aedl w1 Wi weut A gl 9K
EL

UFHT THT ¥ AT e B T ATGHHN HEAT GR{T TN I g Aqedr MY
g

(2) P ARl ATAGHBI BT a7 ATAGHH oafh, ATALHHE qgUST a1 faed
ATTGHHI TSH T a1 A ©THT FANT T a7 T G O G187 TMEaT Tae
TG ATl Segud® H U ACTHAE GedE a1 AYAL] BIAT <A Sl
N FFETAS G a1 BV ITAed TS a1 GHaAd T 78 | 3, AL BB
AAGEAE I, GESNH T4, Tecded [, g 4 o1 S°RT T4 g |

(k) P SAhel ATAGHBI B THHT AR AT ATAGHHIE eAch, ATTLHHE ST a7
el ATAgHHY ASTFAE IA AT AYALT TIHT F U HeAWAS AdF GeAnT
A1 HET Hq Jqed TS AT Wbl TSA=A T 8 |

78 T8, Sl FA FEHT GrEFEE WOARED ©IH BE T, AL BE T A
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e SARheed! THgds ATAdd BRI Je@l & a1 el Se¥d alad M Sl Sl

AN o B JHT T AT B cgaedl RS |

(@) T¥g S (Predicate Offences)

TR EIFT (A AeveRy) Farer UF, 208y B IHT R FH (A AT GRHINT ARG
AW IEIH] HALATS TFIg HAHT TIAT ATTAAT Iool@ TRUHT G
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PREDICATE/ML-TF OFFENCES AND RELATED STATUTE OF INVESTIGATION

AGENCIES

S.N | Investigation Agency Predicate/ ML-TF Offences Related Statute

1 Department of Money Money Laundering e Asset (Money) Laundering
Laundering Terrorist Financing Prevention Act, 2014
Investigation

2 Commission for the Corruption e Constitution of Nepal, 2015
Investigation of Abuse Bribery e CIAA Act, 2002
of Authority (CIAA) Unsourced Money (Related to [¢ Prevention of Corruption Act,
(Anti-Corruption Government  Officials  and 2002
Agency) Funds) e Asset (Money) Laundering

Money Laundering Prevention Act, 2014
3 Nepal Police Organized Crime e Prevention of  Organized

Human Trafficking

Narcotic Drugs Trafficking
Terrorism related activities

Arms and ammunition related
offences

Fraud

Forgery

Counterfeiting of currency
Copyright infringement
Homicide/ Grivious Hurt
Abduction

Theft/Dacoit/Sea Piracy
Extortion

Banking Offences

Black Marketing

Gambling

Donation fund related offences
Citizen and Passport related
offences

Ancient Monument Conservation |*

Cooperatives related offences
Cyber Crime
Offence
communication,
and advertisement

relating to

Offense relating to education, *

health and medicine
Money Laundering

broadcasting °

Crime Act 2013

Human Trafficking and
Transportation (Control) Act,
2007

Narcotic Drugs (Control) Act,
1976

Copyright Act,2002

Banking offences and
punishment Act, 2008

Black Marketing And Some
Other Social Offenses And
Punishment Act, 1975.

Nepal Citizenship Act, 2006.
Nepal Rastra Bank Act, 2002
Passports Act, 2019.

Donation Act, 1973.
Explosives Act, 1961

Arms and Ammunition Act,
1962

National Penal Code, 2017 (
Chapter 6 on Offences
Relating to Arms and
Ammunitions)

Act Relating to Children, 2018
National Penal Code, 2017
Standard weight and
Measurement Act, 1968.
Cooperatives Act, 2017
Electronic Transaction Act,

LES




S.N | Investigation Agency Predicate/ ML-TF Offences Related Statute
2007
e Telecommunication Act, 1997
e Education Act, 1971
e Asset (Money) Laundering
Prevention Act, 2014
4 Narcotics Control Drugs related offences e Narcotics Drugs (Control) Act,
Bureau 1976
5 Department of Revenue Leakage (direct and [¢ Customs Act, 2007
Revenue Investigation indirect) e Excise Act, 2002.
Smuggling (including customs, |¢  Income Tax Act, 2002.
excise and revenue) e VAT Act 1995.
Abuse of Foreign Exchange e Revenue Leakage
Hundi/Hawala (Investigation and Control)
Money Laundering Act, 1996.
e Excise Duty Act, 2002
e Foreign Exchange Act 1962
e Asset (Money) Laundering
Prevention Act, 2014
6 Department of Forest Environmental Crime e Forest Act, 2019
and Soil Conservation Forest related crime e Environment Protection Act,
Money Laundering 2019
e National Parks and Wildlife
Conservation Act, 1973.
e An Act to Regulate and
Control International Trade in
Endangered Wild Fauna and
Flora, 2015
o Asset (Money) Laundering
Prevention Act, 2014
7 Department of Offences related to wildlife e National Parks and Wildlife
National Parks and Money Laundering Conservation Act, 1973.
Wildlife Conservation e An Act to Regulate and
Control International Trade in
Endangered Wild Fauna and
Flora, 2015
e Environment Protection Act,
2019
o Asset (Money) Laundering
Prevention Act, 2014
8 Department of Foreign  Employment related |[¢ Foreign Employment  Act,
Foreign Employment offences 2007
Money Laundering e Asset (Money) Laundering

¥%




S.N | Investigation Agency Predicate/ ML-TF Offences Related Statute
Prevention Act, 2014
9 Inland Revenue Tax (direct and indirect) related | Income Tax Act, 2002
Department offences e Excise Duty, 2002
e Value Added Tax Act, 1995
10 Department of Custom related offence e Customs Act, 2007
Customs Money Laundering
11 Nepal Bureau of Consumer Protection, |[¢ Standard Measurement and
Standards & Competition, supply Weight Act, 1968
Metrology
12 Department of Offence related to patent, design |¢ Patent, Design and Trade
Industry and trademark Mark Act 1965
13 Department of Consumer Protection, Supply and ¢ Consumer  Protection  Act,
Commerce, Supplies Competition 2018
&Consumer Unfair Trade and business- [¢ Competition Promotion and
Protection related activities Market Protection Act, 2007
14 Securities Board of Insider Dealing and Market |e Company Act 2006
Nepal Manipulation in securities and [  Securities Act, 2007
commodities e Commodities Market related
Act, 2017
15 Insurance Board Insurance fraud e Insurance Act, 1992
16 Election Commission Election related offences e Election (Offences  and
Punishment) Act, 2015
17 Department of Immigration related offences e Immigration Act, 1992
Immigration
18 Land Registration Offence relating to unauthorised [¢ Land Revenue Act, 1974
Office/ Department registration of public land
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Financial Action Task Force (FTAF) o T RIAIREE®E

THE FATF RECOMMENDATIONS
AML/CFT POLICIES AND COORDINATION
Assessing risks and applying a risk-based approach *

Countries should identify, assess, and understand the money laundering and terrorist
financing risks for the country, and should take action, including designating an authority or
mechanism to coordinate actions to assess risks, and apply resources, aimed at ensuring the
risks are mitigated effectively. Based on that assessment, countries should apply a risk-based
approach (RBA) to ensure that measures to prevent or mitigate money laundering and
terrorist financing are commensurate with the risks identified. This approach should be an
essential foundation to efficient allocation of resources across the anti-money laundering and
countering the financing of terrorism (AML/CFT) regime and the implementation of risk-
based measures throughout the FATF Recommendations. Where countries identify higher
risks, they should ensure that their AML/CFT regime adequately addresses such risks. Where
countries identify lower risks, they may decide to allow simplified measures for some of the
FATF Recommendations under certain conditions.

Countries should also identify, assess, and understand the proliferation financing risks for the
country. In the context of Recommendation 1, “proliferation financing risk” refers strictly and
only to the potential breach, non-implementation or evasion of the targeted financial
sanctions obligations referred to in Recommendation 7. Countries should take commensurate
action aimed at ensuring that these risks are mitigated effectively, including designating an
authority or mechanism to coordinate actions to assess risks, and allocate resources efficiently
for this purpose. Where countries identify higher risks, they should ensure that they
adequately address such risks. Where countries identify lower risks, they should ensure that
the measures applied are commensurate with the level of proliferation financing risk, while
still ensuring full implementation of the targeted financial sanctions as required in
Recommendation 7.

Countries should require financial institutions and designated non-financial businesses and
professions (DNFBPs) to identify, assess and take effective action to mitigate their money
laundering, terrorist financing and proliferation financing risks.

National cooperation and coordination

Countries should have national AML/CFT/CPF policies, informed by the risks identified,
which should be regularly reviewed, and should designate an authority or have a coordination
or other mechanism that is responsible for such policies.

Countries should ensure that policy-makers, the financial intelligence unit (FIU), law
enforcement authorities, supervisors and other relevant competent authorities, at the
policymaking and operational levels, have effective mechanisms in place which enable them
to cooperate, and, where appropriate, coordinate and exchange information domestically with
each other concerning the development and implementation of policies and activities to
combat money laundering, terrorist financing and the financing of proliferation of weapons of
mass destruction.
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MONEY LAUNDERING AND CONFISCATION

Money laundering offence *

Countries should criminalise money laundering on the basis of the Vienna Convention and
the Palermo Convention. Countries should apply the crime of money laundering to all serious
offences, with a view to including the widest range of predicate offences.

Confiscation and provisional measures *

Countries should adopt measures similar to those set forth in the Vienna Convention, the
Palermo Convention, and the Terrorist Financing Convention, including legislative measures,
to enable their competent authorities to freeze or seize and confiscate the following, without
prejudicing the rights of bona fide third parties: (a) property laundered, (b) proceeds from, or
instrumentalities used in or intended for use in money laundering or predicate offences, (c)
property that is the proceeds of, or used in, or intended or allocated for use in, the financing
of terrorism, terrorist acts or terrorist organisations, or (d) property of corresponding value.

Such measures should include the authority to: (a) identify, trace and evaluate property that is
subject to confiscation; (b) carry out provisional measures, such as freezing and seizing, to
prevent any dealing, transfer or disposal of such property; (c) take steps that will prevent or
void actions that prejudice the country’s ability to freeze or seize or recover property that is
subject to confiscation; and (d) take any appropriate investigative measures.

Countries should consider adopting measures that allow such proceeds or instrumentalities to
be confiscated without requiring a criminal conviction (non-conviction based confiscation),
or which require an offender to demonstrate the lawful origin of the property alleged to be
liable to confiscation, to the extent that such a requirement is consistent with the principles of
their domestic law.

TERRORIST FINANCING AND FINANCING OF PROLIFERATION
Terrorist financing offence *

Countries should criminalise terrorist financing on the basis of the Terrorist Financing
Convention, and should criminalise not only the financing of terrorist acts but also the
financing of terrorist organisations and individual terrorists even in the absence of a link to a
specific terrorist act or acts. Countries should ensure that such offences are designated as
money laundering predicate offences.

Targeted financial sanctions related to terrorism and terrorist financing *

Countries should implement targeted financial sanctions regimes to comply with United
Nations Security Council resolutions relating to the prevention and suppression of terrorism
and terrorist financing. The resolutions require countries to freeze without delay the funds or
other assets of, and to ensure that no funds or other assets are made available, directly or
indirectly, to or for the benefit of, any person or entity either (i) designated by, or under the
authority of, the United Nations Security Council under Chapter VIl of the Charter of the
United Nations, including in accordance with resolution 1267 (1999) and its successor
resolutions; or (ii) designated by that country pursuant to resolution 1373 (2001).

Targeted financial sanctions related to proliferation *

Countries should implement targeted financial sanctions to comply with United Nations
Security Council resolutions relating to the prevention, suppression and disruption of
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proliferation of weapons of mass destruction and its financing. These resolutions require
countries to freeze without delay the funds or other assets of, and to ensure that no funds and
other assets are made available, directly or indirectly, to or for the benefit of, any person or
entity designated by, or under the authority of, the United Nations Security Council under
Chapter VI of the Charter of the United Nations.

Non-profit organisations *

Countries should review the adequacy of laws and regulations that relate to non-profit
organisations which the country has identified as being vulnerable to terrorist financing
abuse. Countries should apply focused and proportionate measures, in line with the risk-based
approach, to such non-profit organisations to protect them from terrorist financing abuse,
including:

(a) by terrorist organisations posing as legitimate entities;

(b) by exploiting legitimate entities as conduits for terrorist financing, including for the
purpose of escaping asset-freezing measures; and

(c) by concealing or obscuring the clandestine diversion of funds intended for legitimate
purposes to terrorist organisations.

PREVENTIVE MEASURES

Financial institution secrecy laws

Countries should ensure that financial institution secrecy laws do not inhibit implementation
of the FATF Recommendations.

CUSTOMER DUE DILIGENCE AND RECORD-KEEPING

10.

Customer due diligence *

Financial institutions should be prohibited from keeping anonymous accounts or accounts in
obviously fictitious names.

Financial institutions should be required to undertake customer due diligence (CDD)
measures when:

Q) establishing business relations;

(i) carrying out occasional transactions: (i) above the applicable designated
threshold (USD/EUR 15,000); or (ii) that are wire transfers in the
circumstances covered by the Interpretive Note to Recommendation 16;

(iii)  there is a suspicion of money laundering or terrorist financing; or

(iv) the financial institution has doubts about the veracity or adequacy of
previously obtained customer identification data.

The principle that financial institutions should conduct CDD should be set out in law. Each
country may determine how it imposes specific CDD obligations, either through law or
enforceable means.

The CDD measures to be taken are as follows:
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11.

(a) Identifying the customer and verifying that customer’s identity using reliable,
independent source documents, data or information.

(b) Identifying the beneficial owner, and taking reasonable measures to verify the identity
of the beneficial owner, such that the financial institution is satisfied that it knows who
the beneficial owner is. For legal persons and arrangements this should include financial
institutions understanding the ownership and control structure of the customer.

(c) Understanding and, as appropriate, obtaining information on the purpose and intended
nature of the business relationship.

(d) Conducting ongoing due diligence on the business relationship and scrutiny of
transactions undertaken throughout the course of that relationship to ensure that the
transactions being conducted are consistent with the institution’s knowledge of the
customer, their business and risk profile, including, where necessary, the source of
funds.

Financial institutions should be required to apply each of the CDD measures under (a) to (d)
above, but should determine the extent of such measures using a risk-based approach (RBA)
in accordance with the Interpretive Notes to this Recommendation and to Recommendationl.

Financial institutions should be required to verify the identity of the customer and beneficial
owner before or during the course of establishing a business relationship or conducting
transactions for occasional customers. Countries may permit financial institutions to complete
the verification as soon as reasonably practicable following the establishment of the
relationship, where the money laundering and terrorist financing risks are effectively
managed and where this is essential not to interrupt the normal conduct of business.

Where the financial institution is unable to comply with the applicable requirements under
paragraphs (a) to (d) above (subject to appropriate modification of the extent of the measures
on a risk-based approach), it should be required not to open the account, commence business
relations or perform the transaction; or should be required to terminate the business
relationship; and should consider making a suspicious transactions report in relation to the
customer.

These requirements should apply to all new customers, although financial institutions should
also apply this Recommendation to existing customers on the basis of materiality and risk,
and should conduct due diligence on such existing relationships at appropriate times.

Record-keeping

Financial institutions should be required to maintain, for at least five years, all necessary
records on transactions, both domestic and international, to enable them to comply swiftly
with information requests from the competent authorities. Such records must be sufficient to
permit reconstruction of individual transactions (including the amounts and types of currency
involved, if any) so as to provide, if necessary, evidence for prosecution of criminal activity.

Financial institutions should be required to keep all records obtained through CDD measures
(e.g. copies or records of official identification documents like passports, identity cards,
driving licences or similar documents), account files and business correspondence, including
the results of any analysis undertaken (e.g. inquiries to establish the background and purpose
of complex, unusual large transactions), for at least five years after the business relationship is
ended, or after the date of the occasional transaction.

Financial institutions should be required by law to maintain records on transactions and
information obtained through the CDD measures.
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The CDD information and the transaction records should be available to domestic competent
authorities upon appropriate authority.

ADDITIONAL MEASURES FOR SPECIFIC CUSTOMERS AND ACTIVITIES

12.

13.

Politically exposed persons *

Financial institutions should be required, in relation to foreign politically exposed persons
(PEPs) (whether as customer or beneficial owner), in addition to performing normal customer
due diligence measures, to:

(a) have appropriate risk-management systems to determine whether the customer or the
beneficial owner is a politically exposed person;

(b) obtain senior management approval for establishing (or continuing, for existing
customers) such business relationships;

(c) take reasonable measures to establish the source of wealth and source of funds; and
(d) conduct enhanced ongoing monitoring of the business relationship.

Financial institutions should be required to take reasonable measures to determine whether a
customer or beneficial owner is a domestic PEP or a person who is or has been entrusted with
a prominent function by an international organisation. In cases of a higher risk business
relationship with such persons, financial institutions should be required to apply the measures
referred to in paragraphs (b), (c) and (d).

The requirements for all types of PEP should also apply to family members or close
associates of such PEPs.

Correspondent banking *

Financial institutions should be required, in relation to cross-border correspondent
banking and other similar relationships, in addition to performing normal customer due
diligence measures, to:

(@) gather sufficient information about a respondent institution to understand fully the
nature of the respondent’s business and to determine from publicly available
information the reputation of the institution and the quality of supervision, including
whether it has been subject to a money laundering or terrorist financing investigation or
regulatory action;

(b) assess the respondent institution’s AML/CFT controls;

(c) obtain approval from senior management before establishing new correspondent
relationships;

(d) clearly understand the respective responsibilities of each institution; and
(e) with respect to “payable-through accounts”, be satisfied that the respondent bank has
conducted CDD on the customers having direct access to accounts of the correspondent

bank, and that it is able to provide relevant CDD information upon request to the
correspondent bank.
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14.

15.

16.

Financial institutions should be prohibited from entering into, or continuing, a correspondent
banking relationship with shell banks. Financial institutions should be required to satisfy
themselves that respondent institutions do not permit their accounts to be used by shell
banks.

Money or value transfer services *

Countries should take measures to ensure that natural or legal persons that provide money or
value transfer services (MVTS) are licensed or registered, and subject to effective systems for
monitoring and ensuring compliance with the relevant measures called for in the FATF
Recommendations. Countries should take action to identify natural or legal persons that carry
out MVTS without a license or registration, and to apply appropriate sanctions.

Any natural or legal person working as an agent should also be licensed or registered by a
competent authority, or the MVTS provider should maintain a current list of its agents
accessible by competent authorities in the countries in which the MVTS provider and its
agents operate. Countries should take measures to ensure that MVTS providers that use
agents include them in their AML/CFT programmes and monitor them for compliance with
these programmes.

New technologies

Countries and financial institutions should identify and assess the money laundering or
terrorist financing risks that may arise in relation to (a) the development of new products and
new business practices, including new delivery mechanisms, and (b) the use of new or
developing technologies for both new and pre-existing products. In the case of financial
institutions, such a risk assessment should take place prior to the launch of the new products,
business practices or the use of new or developing technologies. They should take appropriate
measures to manage and mitigate those risks.

To manage and mitigate the risks emerging from virtual assets, countries should ensure that
virtual asset service providers are regulated for AML/CFT purposes, and licensed or
registered and subject to effective systems for monitoring and ensuring compliance with the
relevant measures called for in the FATF Recommendations.

Wire transfers *

Countries should ensure that financial institutions include required and accurate originator
information, and required beneficiary information, on wire transfers and related messages,
and that the information remains with the wire transfer or related message throughout the
payment chain.

Countries should ensure that financial institutions monitor wire transfers for the purpose of
detecting those which lack required originator and/or beneficiary information, and take
appropriate measures.

Countries should ensure that, in the context of processing wire transfers, financial institutions
take freezing action and should prohibit conducting transactions with designated persons and
entities, as per the obligations set out in the relevant United Nations Security Council

resolutions, such as resolution 1267 (1999) and its successor resolutions, and resolution
1373(2001), relating to the prevention and suppression of terrorism and terrorist financing.
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RELIANCE, CONTROLS AND FINANCIAL GROUPS

17.

18.

19.

Reliance on third parties *

Countries may permit financial institutions to rely on third parties to perform elements (a)-(c)
of the CDD measures set out in Recommendation 10 or to introduce business, provided that
the criteria set out below are met. Where such reliance is permitted, the ultimate
responsibility for CDD measures remains with the financial institution relying on the third

party.
The criteria that should be met are as follows:

(@ A financial institution relying upon a third party should immediately obtain the
necessary information concerning elements (a)-(c) of the CDD measures set out in
Recommendation 10.

(b) Financial institutions should take adequate steps to satisfy themselves that copies of
identification data and other relevant documentation relating to the CDD requirements
will be made available from the third party upon request without delay.

(c) The financial institution should satisfy itself that the third party is regulated, supervised
or monitored for, and has measures in place for compliance with, CDD and record-
keeping requirements in line with Recommendations 10 and 11.

(d) When determining in which countries the third party that meets the conditions can be
based, countries should have regard to information available on the level of country
risk.

When a financial institution relies on a third party that is part of the same financial group,
and (i) that group applies CDD and record-keeping requirements, in line with
Recommendations 10, 11 and 12, and programmes against money laundering and terrorist
financing, in accordance with Recommendation 18; and (ii) where the -effective
implementation of those CDD and record-keeping requirements and AML/CFT programmes
is supervised at a group level by a competent authority, then relevant competent authorities
may consider that the financial institution applies measures under (b) and (c) above through
its group programme, and may decide that (d) is not a necessary precondition to reliance

when higher country risk is adequately mitigated by the group AML/CFT policies.

Internal controls and foreign branches and subsidiaries *

Financial institutions should be required to implement programmes against money laundering
and terrorist financing. Financial groups should be required to implement group-wide
programmes against money laundering and terrorist financing, including policies and
procedures for sharing information within the group for AML/CFT purposes.

Financial institutions should be required to ensure that their foreign branches and majority-
owned subsidiaries apply AML/CFT measures consistent with the home country
requirements implementing the FATF Recommendations through the financial groups’
programmes against money laundering and terrorist financing.

Higher-risk countries *

Financial institutions should be required to apply enhanced due diligence measures to
business relationships and transactions with natural and legal persons, and financial
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institutions, from countries for which this is called for by the FATF. The type of enhanced
due diligence measures applied should be effective and proportionate to the risks.

Countries should be able to apply appropriate countermeasures when called upon to do so by
the FATF. Countries should also be able to apply countermeasures independently of any call
by the FATF to do so. Such countermeasures should be effective and proportionate to the
risks.

REPORTING OF SUSPICIOUS TRANSACTIONS

20. Reporting of suspicious transactions *
If a financial institution suspects or has reasonable grounds to suspect that funds are the
proceeds of a criminal activity, or are related to terrorist financing, it should be
required, by law, to report promptly its suspicions to the financial intelligence unit
(FIV).

21. Tipping-off and confidentiality

Financial institutions, their directors, officers and employees should be:

(@) protected by law from criminal and civil liability for breach of any restriction on
disclosure of information imposed by contract or by any legislative, regulatory or
administrative provision, if they report their suspicions in good faith to the FIU, even if
they did not know precisely what the underlying criminal activity was, and regardless
of whether illegal activity actually occurred; and

(b) prohibited by law from disclosing (“tipping-off”) the fact that a suspicious transaction

report (STR) or related information is being filed with the FIU. These provisions are not
intended to inhibit information sharing under Recommendation 18.

DESIGNATED NON-FINANCIAL BUSINESSES AND PROFESSIONS
22. DNFBPs: customer due diligence *

The customer due diligence and record-keeping requirements set out in
Recommendations 10, 11, 12, 15, and 17, apply to designated non-financial businesses
and professions (DNFBPs) in the following situations:

(@) Casinos — when customers engage in financial transactions equal to or above the
applicable designated threshold.

(b) Real estate agents — when they are involved in transactions for their client concerning
the buying and selling of real estate.

(c) Dealers in precious metals and dealers in precious stones — when they engage in any
cash transaction with a customer equal to or above the applicable designated threshold.

(d) Lawyers, notaries, other independent legal professionals and accountants — when they
prepare for or carry out transactions for their client concerning the following activities:

= buying and selling of real estate;
* managing of client money, securities or other assets;

= management of bank, savings or securities accounts;
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23.

24,

= organisation of contributions for the creation, operation or management of
companies;

» creation, operation or management of legal persons or arrangements, and buying
and selling of business entities.

(e) Trust and company service providers — when they prepare for or carry out transactions
for a client concerning the following activities:

= acting as a formation agent of legal persons;

= acting as (or arranging for another person to act as) a director or secretary of a
company, a partner of a partnership, or a similar position in relation to other legal
persons;

» providing a registered office, business address or accommodation,
correspondence or administrative address for a company, a partnership or any
other legal person or arrangement;

= acting as (or arranging for another person to act as) a trustee of an express trust or
performing the equivalent function for another form of legal arrangement;

= acting as (or arranging for another person to act as) a nominee shareholder for
another person.

DNFBPs: Other measures *

The requirements set out in Recommendations 18 to 21 apply to all designated non-
financial businesses and professions, subject to the following qualifications:

(a) Lawyers, notaries, other independent legal professionals and accountants should be
required to report suspicious transactions when, on behalf of or for a client, they engage
in a financial transaction in relation to the activities described in paragraph (d) of
Recommendation 22. Countries are strongly encouraged to extend the reporting
requirement to the rest of the professional activities of accountants, including auditing.

(b) Dealers in precious metals and dealers in precious stones should be required to report
suspicious transactions when they engage in any cash transaction with a customer equal
to or above the applicable designated threshold.

(c) Trust and company service providers should be required to report suspicious transactions
for a client when, on behalf of or for a client, they engage in a transaction in relation to
the activities referred to in paragraph (e) of Recommendation 22.

TRANSPARENCY AND BENEFICIAL OWNERSHIP OF LEGAL PERSONS
AND ARRANGEMENTS

Transparency and beneficial ownership of legal persons *

Countries should assess the risks of misuse of legal persons for money laundering or terrorist
financing, and take measures to prevent their misuse. Countries should ensure that there is
adequate, accurate and up-to-date information on the beneficial ownership and control of
legal persons that can be obtained or accessed rapidly and efficiently by competent
authorities, through either a register of beneficial ownership or an alternative mechanism.
Countries should not permit legal persons to issue new bearer shares or bearer share warrants,
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25.

and take measures to prevent the misuse of existing bearer shares and bearer share warrants.
Countries should take effective measures to ensure that nominee shareholders and directors
are not misused for money laundering or terrorist financing. Countries should consider
facilitating access to beneficial ownership and control information by financial institutions
and DNFBPs undertaking the requirements set out in Recommendations 10 and 22.

Transparency and beneficial ownership of legal arrangements *

Countries should take measures to prevent the misuse of legal arrangements for money
laundering or terrorist financing. In particular, countries should ensure that there is
adequate, accurate and timely information on express trusts, including information on
the settlor, trustee and beneficiaries, that can be obtained or accessed in a timely
fashion by competent authorities. Countries should consider measures to facilitate
access to beneficial ownership and control information by financial institutions and
DNFBPs undertaking the requirements set out in Recommendations 10 and 22.

POWERS AND RESPONSIBILITIES OF COMPETENT AUTHORITIES,
AND OTHER INSTITUTIONAL MEASURES

REGULATION AND SUPERVISION

26.

27.

28.

Regulation and supervision of financial institutions *

Countries should ensure that financial institutions are subject to adequate regulation and
supervision and are effectively implementing the FATF Recommendations. Competent
authorities or financial supervisors should take the necessary legal or regulatory measures to
prevent criminals or their associates from holding, or being the beneficial owner of, a
significant or controlling interest, or holding a management function in, a financial institution.
Countries should not approve the establishment, or continued operation, of shell banks.

For financial institutions subject to the Core Principles, the regulatory and supervisory
measures that apply for prudential purposes, and which are also relevant to money laundering
and terrorist financing, should apply in a similar manner for AML/CFT purposes. This should
include applying consolidated group supervision for AML/CFT purposes.

Other financial institutions should be licensed or registered and adequately regulated, and
subject to supervision or monitoring for AML/CFT purposes, having regard to the risk of
money laundering or terrorist financing in that sector. At a minimum, where financial
institutions provide a service of money or value transfer, or of money or currency changing,
they should be licensed or registered, and subject to effective systems for monitoring and
ensuring compliance with national AML/CFT requirements.

Powers of supervisors

Supervisors should have adequate powers to supervise or monitor, and ensure compliance by,
financial institutions with requirements to combat money laundering and terrorist financing,
including the authority to conduct inspections. They should be authorised to compel
production of any information from financial institutions that is relevant to monitoring such
compliance, and to impose sanctions, in line with Recommendation 35, for failure to comply
with such requirements. Supervisors should have powers to impose a range of disciplinary
and financial sanctions, including the power to withdraw, restrict or suspend the financial
institution’s license, where applicable.

Regulation and supervision of DNFBPs *
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Designated non-financial businesses and professions should be subject to regulatory and
supervisory measures as set out below.

(@) Casinos should be subject to a comprehensive regulatory and supervisory regime that
ensures that they have effectively implemented the necessary AML/CFT measures. At a
minimum:

= casinos should be licensed;

= competent authorities should take the necessary legal or regulatory measures to
prevent criminals or their associates from holding, or being the beneficial owner of,
a significant or controlling interest, holding a management function in, or being an
operator of, a casino; and

= competent authorities should ensure that casinos are effectively supervised for
compliance with AML/CFT requirements.

(b) Countries should ensure that the other categories of DNFBPs are subject to effective
systems for monitoring and ensuring compliance with AML/CFT requirements. This
should be performed on a risk-sensitive basis. This may be performed by (a) a supervisor
or (b) by an appropriate self-regulatory body (SRB), provided that such a body can
ensure that its members comply with their obligations to combat money laundering and
terrorist financing.

The supervisor or SRB should also (a) take the necessary measures to prevent criminals
or their associates from being professionally accredited, or holding or being the
beneficial owner of a significant or controlling interest or holding a management
function, e.g. through evaluating persons on the basis of a “fit and proper” test; and (b)
have effective, proportionate, and dissuasive sanctions in line with Recommendation 35
available to deal with failure to comply with AML/CFT requirements.

OPERATIONAL AND LAW ENFORCEMENT

29.

30.

Financial intelligence units *

Countries should establish a financial intelligence unit (FIU) that serves as a national centre
for the receipt and analysis of: (a) suspicious transaction reports; and (b) other information
relevant to money laundering, associated predicate offences and terrorist financing, and for
the dissemination of the results of that analysis. The FIU should be able to obtain additional
information from reporting entities, and should have access on a timely basis to the financial,
administrative and law enforcement information that it requires to undertake its functions

properly.
Responsibilities of law enforcement and investigative authorities *

Countries should ensure that designated law enforcement authorities have responsibility for
money laundering and terrorist financing investigations within the framework of national
AML/CFT policies. At least in all cases related to major proceeds-generating offences, these
designated law enforcement authorities should develop a pro-active parallel financial
investigation when pursuing money laundering, associated predicate offences and terrorist
financing. This should include cases where the associated predicate offence occurs outside
their jurisdictions. Countries should ensure that competent authorities have responsibility for
expeditiously identifying, tracing and initiating actions to freeze and seize property that is, or
may become, subject to confiscation, or is suspected of being proceeds of crime. Countries
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31.

32.

should also make use, when necessary, of permanent or temporary multi-disciplinary groups
specialised in financial or asset investigations. Countries should ensure that, when necessary,

cooperative investigations with appropriate competent authorities in other countries take
place.

Powers of law enforcement and investigative authorities

When conducting investigations of money laundering, associated predicate offences and
terrorist financing, competent authorities should be able to obtain access to all necessary
documents and information for use in those investigations, and in prosecutions and related
actions. This should include powers to use compulsory measures for the production of records
held by financial institutions, DNFBPs and other natural or legal persons, for the search of
persons and premises, for taking witness statements, and for the seizure and obtaining of
evidence.

Countries should ensure that competent authorities conducting investigations are able to use a
wide range of investigative techniques suitable for the investigation of money laundering,
associated predicate offences and terrorist financing. These investigative techniques include:
undercover operations, intercepting communications, accessing computer systems and
controlled delivery. In addition, countries should have effective mechanisms in place to
identify, in a timely manner, whether natural or legal persons hold or control accounts. They
should also have mechanisms to ensure that competent authorities have a process to identify
assets without prior notification to the owner. When conducting investigations of money
laundering, associated predicate offences and terrorist financing, competent authorities should
be able to ask for all relevant information held by the FIU.

Cash couriers *

Countries should have measures in place to detect the physical cross-border transportation of
currency and bearer negotiable instruments, including through a declaration system and/or
disclosure system.

Countries should ensure that their competent authorities have the legal authority to stop or
restrain currency or bearer negotiable instruments that are suspected to be related to terrorist
financing, money laundering or predicate offences, or that are falsely declared or disclosed.

Countries should ensure that effective, proportionate and dissuasive sanctions are available to
deal with persons who make false declaration(s) or disclosure(s). In cases where the currency
or bearer negotiable instruments are related to terrorist financing, money laundering or
predicate offences, countries should also adopt measures, including legislative ones consistent
with Recommendation 4, which would enable the confiscation of such currency or
instruments.

GENERAL REQUIREMENTS

33.

34.

Statistics

Countries should maintain comprehensive statistics on matters relevant to the effectiveness
and efficiency of their AML/CFT systems. This should include statistics on the STRs
received and disseminated; on money laundering and terrorist financing investigations,
prosecutions and convictions; on property frozen, seized and confiscated; and on mutual legal
assistance or other international requests for cooperation.

Guidance and feedback
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The competent authorities, supervisors and SRBs should establish guidelines, and provide
feedback, which will assist financial institutions and designated non-financial businesses and
professions in applying national measures to combat money laundering and terrorist
financing, and, in particular, in detecting and reporting suspicious transactions.

SANCTIONS

35.

36.

37.

Sanctions

Countries should ensure that there is a range of effective, proportionate and dissuasive
sanctions, whether criminal, civil or administrative, available to deal with natural or legal
persons covered by Recommendations 6, and 8 to 23, that fail to comply with AML/CFT
requirements. Sanctions should be applicable not only to financial institutions and DNFBPs,
but also to their directors and senior management.

INTERNATIONAL COOPERATION
International instruments

Countries should take immediate steps to become party to and implement fully the Vienna
Convention, 1988; the Palermo Convention, 2000; the United Nations Convention against
Corruption, 2003; and the Terrorist Financing Convention, 1999. Where applicable, countries
are also encouraged to ratify and implement other relevant international conventions, such as
the Council of Europe Convention on Cybercrime, 2001; the Inter-American Convention
against Terrorism, 2002; and the Council of Europe Convention on Laundering, Search,
Seizure and Confiscation of the Proceeds from Crime and on the Financing of Terrorism,
2005.

Mutual legal assistance

Countries should rapidly, constructively and effectively provide the widest possible range of
mutual legal assistance in relation to money laundering, associated predicate offences and
terrorist financing investigations, prosecutions, and related proceedings. Countries should
have an adequate legal basis for providing assistance and, where appropriate, should have in
place treaties, arrangements or other mechanisms to enhance cooperation. In particular,
countries should:

(@ Not prohibit, or place unreasonable or unduly restrictive conditions on, the provision
of mutual legal assistance.

(b) Ensure that they have clear and efficient processes for the timely prioritisation and
execution of mutual legal assistance requests. Countries should use a central authority,
or another established official mechanism, for effective transmission and execution of
requests. To monitor progress on requests, a case management system should be
maintained.

(c) Not refuse to execute a request for mutual legal assistance on the sole ground that the
offence is also considered to involve fiscal matters.

(d) Not refuse to execute a request for mutual legal assistance on the grounds that laws
require financial institutions or DNFBPs to maintain secrecy or confidentiality (except
where the relevant information that is sought is held in circumstances where legal
professional privilege or legal professional secrecy applies).

(e) Maintain the confidentiality of mutual legal assistance requests they receive and the
information contained in them, subject to fundamental principles of domestic law, in
order to protect the integrity of the investigation or inquiry. If the requested country
cannot comply with the requirement of confidentiality, it should promptly inform the
requesting country.
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38.

39.

Countries should render mutual legal assistance, notwithstanding the absence of dual
criminality, if the assistance does not involve coercive actions. Countries should consider
adopting such measures as may be necessary to enable them to provide a wide scope of
assistance in the absence of dual criminality.

Where dual criminality is required for mutual legal assistance, that requirement should be
deemed to be satisfied regardless of whether both countries place the offence within the same
category of offence, or denominate the offence by the same terminology, provided that both
countries criminalise the conduct underlying the offence.

Countries should ensure that, of the powers and investigative techniques required under
Recommendation 31, and any other powers and investigative techniques available to their
competent authorities:

(@) all those relating to the production, search and seizure of information, documents or
evidence (including financial records) from financial institutions or other persons, and
the taking of witness statements; and

(b) abroad range of other powers and investigative techniques;

are also available for use in response to requests for mutual legal assistance, and, if consistent
with their domestic framework, in response to direct requests from foreign judicial or law
enforcement authorities to domestic counterparts.

To avoid conflicts of jurisdiction, consideration should be given to devising and applying
mechanisms for determining the best venue for prosecution of defendants in the interests of
justice in cases that are subject to prosecution in more than one country.

Countries should, when making mutual legal assistance requests, make best efforts to provide
complete factual and legal information that will allow for timely and efficient execution of
requests, including any need for urgency, and should send requests using expeditious means.
Countries should, before sending requests, make best efforts to ascertain the legal
requirements and formalities to obtain assistance.

The authorities responsible for mutual legal assistance (e.g. a Central Authority) should be
provided with adequate financial, human and technical resources. Countries should have in
place processes to ensure that the staff of such authorities maintain high professional
standards, including standards concerning confidentiality, and should be of high integrity and
be appropriately skilled.

Mutual legal assistance: freezing and confiscation *

Countries should ensure that they have the authority to take expeditious action in response to
requests by foreign countries to identify, freeze, seize and confiscate property laundered;
proceeds from money laundering, predicate offences and terrorist financing; instrumentalities
used in, or intended for use in, the commission of these offences; or property of
corresponding value. This authority should include being able to respond to requests made on
the basis of non- conviction-based confiscation proceedings and related provisional measures,
unless this is inconsistent with fundamental principles of their domestic law. Countries should
also have effective mechanisms for managing such property, instrumentalities or property of
corresponding value, and arrangements for coordinating seizure and confiscation proceedings,
which should include the sharing of confiscated assets.

Extradition

Countries should constructively and effectively execute extradition requests in relation to
money laundering and terrorist financing, without undue delay. Countries should also take all
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possible measures to ensure that they do not provide safe havens for individuals charged with

the financing of terrorism, terrorist acts or terrorist organisations. In particular, countries

should:

(@) ensure money laundering and terrorist financing are extraditable offences;

(b) ensure that they have clear and efficient processes for the timely execution of
extradition requests including prioritisation where appropriate. To monitor progress of
requests a case management system should be maintained,;

(c) not place unreasonable or unduly restrictive conditions on the execution of requests;
and

(d) ensure they have an adequate legal framework for extradition.
Each country should either extradite its own nationals, or, where a country does not do so
solely on the grounds of nationality, that country should, at the request of the country seeking
extradition, submit the case, without undue delay, to its competent authorities for the purpose
of prosecution of the offences set forth in the request. Those authorities should take their
decision and conduct their proceedings in the same manner as in the case of any other offence
of a serious nature under the domestic law of that country. The countries concerned should
cooperate with each other, in particular on procedural and evidentiary aspects, to ensure the
efficiency of such prosecutions.

Where dual criminality is required for extradition, that requirement should be deemed to be
satisfied regardless of whether both countries place the offence within the same category of
offence, or denominate the offence by the same terminology, provided that both countries
criminalise the conduct underlying the offence.

Consistent with fundamental principles of domestic law, countries should have simplified
extradition mechanisms, such as allowing direct transmission of requests for provisional
arrests between appropriate authorities, extraditing persons based only on warrants of arrests
or judgments, or introducing a simplified extradition of consenting persons who waive formal
extradition proceedings. The authorities responsible for extradition should be provided with
adequate financial, human and technical resources. Countries should have in place processes
to ensure that the staff of such authorities maintain high professional standards, including
standards concerning confidentiality, and should be of high integrity and be appropriately
skilled.

Other forms of international cooperation *

Countries should ensure that their competent authorities can rapidly, constructively and
effectively provide the widest range of international cooperation in relation to money
laundering, associated predicate offences and terrorist financing. Countries should do so both
spontaneously and upon request, and there should be a lawful basis for providing
cooperation.

Countries should authorise their competent authorities to use the most efficient means to
cooperate. Should a competent authority need bilateral or multilateral agreements or
arrangements, such as a Memorandum of Understanding (MOU), these should be negotiated
and signed in a timely way with the widest range of foreign counterparts. Competent
authorities should use clear channels or mechanisms for the effective transmission and
execution of requests for information or other types of assistance. Competent authorities
should have clear and efficient processes for the prioritisation and timely execution of
requests, and for safeguarding the information received.

* Recommendations marked with an asterisk have interpretive notes, which should be read in
conjuction with the recommendation.
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ERCRIEN
ANALYSIS OF PRESENTED AND ADJUDICATED CASES CORRESPONDING TO THE FATF
STANDERDS

CASE NO. 1: GoN VS JAGGANNATH GHANGE

Date of Registration - 2073...
Predicate offense - Smuggling of precious metal.

Statusin - In ML case, the offender was convicted with two folds fine
and imprisonment for a term of 2 years. This case has been
finalized by the Special Court permanently. The appellate
right has not been given to the defendant due to absconding
from the process of trial.

Information shared to DMLI for ML - Nepal police as well Department of Revenue Investigation.
investigation

Case- Money Laundering in association with (predicate offense) Gold smuggling.

Types of ML case- Standalone type- consistent with Recomin 3.5 of FATF standards and the
provision of APLA as prescribed in section 29.

1. Brief Fact of the cases

As soon as the Nepal Police received confidential information of being illicit transactions of gold and
silver in Balaji and Sons shop located at Kathmandu Metropolitan city ward no 22 further search and
seizure was conducted by Police which resulted the seizure of 32200000 Nepalese currency and other
Indian currency too. The seized precious metal was referred to DRI by Nepal police and the seized
cash was forwarded to DML for the purpose of further Investigation.

2. Status of the Predicate offense

DRI made a decision against this defendant to impose a fine Rs. 4089750 in the accusation of
committing illegal transaction of precious metal (Gold and Silver).

3. Criminal Property.

The seized amount was found derived from the commission of crime relating to smuggling or
precious metal (gold and silver). Furthermore, the investigation established that the seized cash was
kept with an intention to conceal, disguise, transformation of illicit origin, also hiding and disguising
of true nature, source, origin, location, ownership and right over such property. The property was
being used and possessed by the defendant during seizure.

4. Evidence to prove the proceeds and criminality

- Search and seizure deed.

- Statement given by the accused during investigation

- The defendant Jagannath was failure to prove the genuine source of seized amount from his
possession.

- The defendant also was failure to justify the legal and economic purpose of the seized
amount.

- The defendant was also convicted by the DRI in the accusation of committing crime relating
to precious metal related crime.
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Evidences were collocated by the defendant as per his convenience with a view to avoid legal
consequences.

No valid reason was present with a reasonable ground to believe that the evidences were
reliable and factual.

5. Charge in ML case-

The following defendants are accused in ML case with claimed amount as follow in the violation of

section 3 of ALPA.
Defendant Claimed amount Remarks
Jagannath Ghange 21903729.70 Along with two folds of fine and

imprisonment for a term 2-10 years as
per the severity of offense and
culpability of offender.

6. ML Typology adopted (on the basis of banking offense)

co

Proceeds generated from committing the offense relating to precious metal (gold and silver)
smuggling.
Acrtificial loan deeds were created which had no validity established.

Diffe

rent legal entity were used Balaji and Sons and sadabahar saving and credit cooperative.

Concealing, disguising, and hiding true source, origin and nature of the proceeds.

. Status of ML case- convicted finally.

. Presence of ML Element pursuant section 3 of APLA

The Source of origin of seized amount derived from smuggling, illicit origin was
concealed, in order to this, the defendant created various artificial and fake evidence
himself with an intention to avoid the legal consequences.

The offender was arrested at the stage of use and possess of such proceeds. If he was
not arrested with cash, he would make further transformation, investment, change the
form of proceeds and so on. Finally, the defendant would have used the proceeds in
furtherance to gain more illegally.

However, more importantly, the defendant acquired and possessed the proceeds, this
was sufficient ground to make the offender criminally liable because of the presence
of illicit origin- smuggling of precious metal.

9. Analysis of Immidiate Outcomes (10s)

10s Analysis

1 The offender had used two legal entity in the commission of ML. Search as seizure was
initiated by Nepal police, as soon as the confidential information was given to Nepal
Police. Actually, it was the adoption of RBA. The investigation was also accomplished
in a timely manner.

2 No matter of international cooperation existed for the purpose of investigation.

7 The investigation was successfully carried out on the basis of evidences collected from
the beginning of the investigation process. The proceeds was seized prior to the
investigation in the suspicion of ML by Nepal police.

8 The seized criminal proceeds was confiscated having been based on the criminal charge,

by the decision of the special Court.
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10. Domestic cooperation Among LEAs

e Hereby, in this case there are three LEAs involved basically in this proceedings, Nepal police
received information, DRI and DMLI were request for the further investigation. DRI again
requested to DMLI to take necessary action against him. The offender was convicted from
DRI in the accusation of committing smuggling of precious metals.

11. Affected Areas

Cooperative, Precious metal, Firm company, Tax, Foreign exchange
12. Judicial view

e The personal load deed can be made as per convenience of both parties. Unless and until there
exists other ground to corroborate such deed they cannot be deemed valid and reliable.

e The offender was failure to prove the genuine source of seized amount submitting the reliable
evidence.

e The defendant Ghanghe was held criminally liable with two folds of fine and imprisonment
for a term two years.

CASE No. 2: GoN vs DEVENDRA BIKRAM CHHAPALI ET AL
Date of Registration - 2077/6/8

Predicate offense -  Transaction of illegal Narcotic drugs (Hashish)
No. of predicate offenses - Recidivist
Status - Convicted with a fine and imprisonment for a term of 2.8
years by the High court
Investigative agency in predicate - NCB, Nepal Police

Information shared to DMLI for ML - FIU
investigation

Case- Money Laundering in association of predicate offense of illegal transaction of Narcotic
drugs (Hashish)

1. Brief Fact of the cases

DMLI received information to conduct further investigation against the property that might have been
done earned from the commission of illegal transaction of narcotic drugs by Devendra Bikram
Chhapali.

In accordance with the evidences collected being based on the received information in the course of
investigation, it was revealed that Mr. Chhapali accompanied with others defendants, was involved in
the commission of narcotic drugs offense and was often convicted even as a recidivists of drugs
offense.

2. Status of the Predicate offense

Convicted even from High court with imprisonment for a term 2.8 years and fine Rs. 25000. House,
land and vehicle were confiscated which were related with offense.

3. Criminal Property traced out during investigation
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o Defendant Devendra possessed 13 Bank accounts maintained at different BFIs including
Agriculture Development bank, the last balance of Rs. 6466784.69 was proven derived from
the commission of narcotic drugs offense.

e Land, plot no. 119 located at Kathmandu with an area of 7-5-2-0

e Land plot no. 405 and 381 located at ktm with an area of 4-0-0-0 and 2-14-0-0 respectively.

e Land plot no 95 located at Dang with an area of 0-3-8.5-0

e Land plot no. 116 located at ktm with an area of 1-0-0-0

4. Charge in ML case-

The following defendants are accused in ML case with claimed amount as follow in the violation of
section 3 of ALPA.

Defendant Claimed amount Remarks
Devendra Bikaram Chhapali 10572555.89
Chandra Rokka 10572555.89

Govinda Chhantyal, Manjit Gharti, Nagendra Thapa, | Accomplice.
Jamba Bhote, Indra Bdr Thing (except conspiracy)

5. ML Typology adopted (on the basis of banking offense)

e Proceeds generated from committing the Narcotic drugs (Hashish) offense was transferred to
different bank account including family members.

o Investment has been made in specifically in buying lands.

o Family members are used to own the proceeds in the form of real estate.

e Creating a complexity in transaction with a motive to avoid detection for the further
concealing, disguising, and hiding true source, origin and nature of the proceeds.

e Use of third party in committing the predicate offense

6. Steps taken to trace out the criminal proceeds by DMLI

e DMLI started searching for evidence relating to the property earned from committing the
predicate crime as soon as the information was registered. Launched coordination with
different agencies such as FIs.

e As identification of the property was undertaken freezing order was issued to freeze the
property.

e A huge amount of proceed was identified and frozen.

e International cooperation was undertaken using Interpol in Japan and Hongkong in the
suspicion of possessing bank accounts. As a result, no bank accounts were found there.

o Court decision also was taken as a reference.

e Documents recovered from the land registration office.

e Search was conducted in collaboration with Nepal police.

o Field visit was often made by investigation officer.

e Technical assistance from local government was sought in the evaluation of property.

o Department of transport was requested for the valuation of vehicle.

7. Status of ML case- It is under trail in Special court.

8. Analysis of 10s
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10s

Analysis

Narcotics drugs offense is considered and medium threats in Nepal from the point of
view of prevention of ML. However, in this case, during investigation a risk based
approach was adopted. The grounds to undertake RBA were- recidivists in drugs
offense, the involvement of Mr. Chhapali in committing the drugs offense traced back a
long period of time and the volume of property were taken as a basis to applying a RBA.
The legal grounds taken to undertake RBA in this particular case were section 38 of
NPC, jurisprudence of prevention of ML, International standards developed to combat
with ML/TF and Nepal’s commitment towards combating ML/TF. During investigation,
the severity of offense was deemed high as a result DMLI consecutively initiated the
investigation and indictment was filed to court.

National coordination or Domestic Cooperation

In this regard, DMLI sought international cooperation through INTERPOL from Japan
and Hong kong in the suspicion of possessing bank accounts there. As a response, Japan
replied and no account was found. So that no matter existed for the applicability of
extraterritorial jurisdiction onwards. The entire source of evidence is our sovereign
territory. However, domestic cooperation and coordination held prudently assisted in
giving out the result in a timely manner efficiently.

The investigation is based on the financial intelligence since FIU disseminated dossier to
DMLLI, being based on it, the further evidences were collected as a result the defendants
were found involved in the commission of ML offense in association with predicate
offense Narcotic Drugs (Hashish)

Usefulness, timely manner

The investigation was successfully carried out tracing a huge amount of criminal
proceeds which was the subject of prosecution.

Criminal Proceeds have been traced out, and issuance of the freezing order is a crucial
matter for creating a ground of claim to confiscate such property as well.

CASE NO. 3: GoN Vs. NIRANJAN HOZAI ALAIS NIRMAL RAI ET AL

Case- Money laundering

1. Brief fact of the case

The Indian citizen Niranjan Hozai who took the Nepalese citizenship in the name of Nirmal Rai, often
visited various countries and made various transactions in Nepal. He owns lots of properties, has
deposited the cash in different banks. However, he might committed the money laundering offence.
Such complaint was received by the Department of Money Laundering Investigation of Nepal form
the Embassy of India, Kathmandu Nepal so this was the subject to be investigated.

2. Statement of the defendants

During investigation the defendant Sarita Giri, Ram Chandra Giri, Seti Giri, Raju Giri, Sita Giri were
interrogated. The principal offender Niranjan Hozai was absconded.

3. Charge sheet filed to the court

In this case, there are six defendants were charged in this way.

SN Name of the defendants Status Claimed amount Relevant law
1 Niranjan Hozai/Nirmal Rai Offender NRs.86347474.01
2 Sarita Giri Offender 45182306.01
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Ram Chandra Giri, Seti Giri,
Raju Giri and Sita Giri

Abettor

Half

Along with this, the charge sheet they were also asked to be confiscated the mutable and immutable

properties from their possession.

4. Conviction and Sanction by the initial court

SN Name of Establishment of Fine imposed Imprisonme Remarks
offender Claimed amount nt

1 Nirmal Rai 84347474.01 84347474.01 4 yrs

2 Sarita Giri 22591153 22591153 2 yrs Abettor

3 Raju Giri Acquitted but

4 RamChandra confiscated
Giri some

5 Sita Giri properties.

6 Seti Giri

_Appellate: In this case, the appeal was file by both parties of the case- Nepal Government and
the defendants themselves.

5. Issues in Fact raised by the Supreme Court to be settled down.

Whether the judgment made by special court comprises the basis to be agreed with or not
Whether the appellate pleading of both parties is suitable to establish their one's own claim or
not?

6. Grounds of the decision (Ratio decidendi)

The principal offender Nirmal Rai has escaped from the proceedings of court, He did not
make his presence before court in the proceedings.

Sita Giri, Seti Giri, Ram Chandra Giri and Raju Giri were made bearing the ownership of
property transferred by Sarita Giri. They are unable to prove that whether they bought such
property. According to Sarita Giri they got the ownership from her.

Sarita Giri herself is unable to prove the source of such property she owns. However, she
owned such property changing the ownership from her disappeared husband.

Sarita Giri made the forge death registration certificate of her husband then in accordance
with the certificate she transfer of property as a beneficiary of Nirmal Rai in different layers.
Sarita Giri has been found not playing an active role in generating such properties form the
commission of the crime directly as well. Furthermore, She only engaged in the process of
transferring such property including her family member's name.

Other appellate defendants Ramchandra Giri, Seti Giri, Raju Giri and Sita Giri found
innocent since they got the only ownership of property in relation to request made by Sarita
Giri. So far some pricelessly transferred property is deserved to be confiscated form their
name.

7. Variance of verdict in between initial Court and Supreme court

No any variance has been seen in the judgment. The Supreme court has accepted the
judgment made by the Special Court.

8. Precedents propounded by the Supremecourt
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Article 30 (5) of the Prevention of Money Laundering Act, 2064 BS, seems to have a legal
provision under this Act that "those who engage in, assist or incite to commit offenses under
this Act shall be punished with half the punishment of the offender”. According to the law,
anyone who engages in, aids or incites to commit such an offense without being directly
involved in the offense of money laundering shall be liable to half the punishment of the
principal offender. Defendant Sarita Giri still has cash in various banks and land in her name
and she has made a death certificate stating that her husband Nirmal Rai has died. It is seen
that the rights have been transferred without taking any amount in the name of the brother-in-
law. It is not seen that he has acquired the property through his own efforts and also the
plaintiff government of Nepal has not been able to claim that he has acquired the property
himself. Thus, the appellant defendant Sarita appears to have played the role of accomplice in
the crime committed by her husband Nirmal Rai by committing the crime of money
laundering and by transferring the property in her name.

Defendant Sarita Giri did not generate the property in her own efforts and by committing any
offence directly. The property which she owns and has seen transferred to her family member
she acquired as a beneficiary of her husband. Similarly, other defendants also acquired the
property in their name by transferring of ownership in the request of Sarita Giri. In such a
situation it's not relevant to prove them as punishable offenders. By evidence. No any basis
appeared there to convict them due to lack of direct involvement in the commission of crime
in generating the criminal proceeds. Therefore, they are not liable to be convicted.

Defendant Sarita Giri is unable to show the legitimate source of her cash and land etc. She is
deserved in transferring the property into her name from her husband and again she engaged
in transferring such property to others at different layers. By which, she played an active role
of abettor by transferring the property derived from the commission of crime by her husband,
which occurred the result of money laundering. She is in this way deserved to be convicted as
an abettor with two years of imprisonment including fine as equal to claimed amount and
properties owned and transferred by her are be the subject of confiscation.

9. Role of abettor in money laundering offence

Pursuant to section 3 of the Prevention of the money laundering of Act, the abettor can help in this
way according to the classification of abettor.

S.N

Classification Activities to be performed by the abettor

1

Accessories before the fact - Concealment the illicit origin.

- Transform and handover the property knowingly or
having a reasonable to believe that such property is
derived from the commission of crime, with a view to
protect from the legal proceedings.

Accessories at the fact - Hiding and disguising the true nature, source, location,
disposition, transaction, ownership and right of such
property knowingly or having a reasonable ground to
believe that such property is derived from the
commission from the crime.

Accessories after the fact - Acquire, use or possession of any property knowingly
or having a reasonable ground with a believe that such
property is derived from the commission of crime.

10. Domestic Coordination-
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The defendant Niranjan Hozai was actually an indian citizen, who took Nepalese citizenship in the
name of Nirmal Rai from District Administration office Sunsari. Some of the local people were found
involve in the citizenship making process. This was a separate punishable offense so that it was
referred to Police for the necessary action and police, after investigation filed case to the court against
the offender.

11. Typology

1. Use of BFlIs for placement and Layering.

2. Structuring of proceeds

3. Investment in Housing and real estate

4. Use different country and third party to transfer the proceeds from aboard

5. Creating a business entity to conceal the illicit origin to appear the proceeds legitimate.

12. Analysis of 10s

10s Analysis

1 The case was investigated within short period of time. As soon as the information
was received then DMLI immediately initiated the investigation. As a result within
short period of time all the criminal proceeds was traced out and which amounted the
subject of confiscation. The Risk Based approach was adopted on the basis of
severity of offense.

2 Nepal was given information by India in this case to initiate the further investigation.
As a result the proceeds was traced out in a timely manner and more effectively.
5 The Nirmal Housing and property Dealers Pvt. Ltd, a legal person was found used in

committing the crime. The defendant Niranjan Hozai made various transaction
misusing the legal entity. All of the movable and immovable property was frizzed in
the course of investigation not to let the further misuse of legal entity.

7 The case was as mentioned above, was investigated within very short time.

8 Huge amount of proceeds was confiscated by the decision of Supreme court.

CASE NO.4: GoN vs. RAVISH PATHAK ET AL

Date of Registration - 2076/2/5
Predicate offense - Monetary and Banking

Statusin - In ML case, the principal offender was convicted with two
folds fine and imprisonment for a term of 3 vyears.
Accomplices were convicted with half punishment with
respect to the principal offender. The juvenile delinquent
Nitesh Tiwari, in conflict with the law, was convicted with
imprisonment for a term of 2 months. Though considering
and all, the sentence against him was suspended.

Information shared to DMLI for ML -  Nepal police
investigation

Case- Money Laundering in association with (predicate offense) monetary and banking/Bulk
cash smuggling/money mule

Types of ML case- Standalone type- consistent with Recomin 3.5 of FATF standards and the
provision of APLA as prescribed in section 29.
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1. Brief Fact of the cases

At the time of security checking Nepal police found a huge amount of skeptical Nepalese currency.
As a matter of suspicion, in relation to illicit origin, the amount was seized from the possession of
Ravish Pathak and juvenile Nitesh Tiwari. Nepal police requested DML for the further investigation
in a suspicion to ML offense.

2. Status of the Predicate offense

In a relation to this ML case, No legal proceeding was carried out for an offense of monetary and
banking as predicate of money laundering offense. The ML case was filed to the court having been
based on the provision of FATF standards 3.5 and section 29 of ALPA, considering the stand-alone
type of ML.

3. Criminal Property.

The seized amount was transferred from India to Nepal. As per the existing legal system, there is no
law in Nepal on the convenience of making such cross-border transactions. Considerably, the means
of transfer and the money itself found illicit.

4. Evidence to prove the proceeds and criminality

- Search and seizure deed.

- Statement given by the accused during investigation

- The defendant Ravish was failure to prove the genuine source of seized amount from his
possession and from Nitesh, a juvenile delinquent, by submitting the reliable, scientific and
irrefutable evidences.

- The defendant also was failure to justify the legal and economic purpose of the seized
amount.

- In Nepal Govt vs. Bikash Kumar case, similar nature, context and fact consist commensurate
with this occurrence, whereas, Bikash Kumar is convicted in ML case in association with
predicate offense relating to monetary and banking as the supreme court decided the case. It
can also be considered as one of the major ground in proving proceeds and criminality.

5. Charge in ML case-

The following defendants are accused in ML case with claimed amount as follow in the violation of
section 3 of ALPA.

Defendant Claimed amount Rem
3544000
Dhiraj Tiwari
Ravish 3544000
Nitesh (Juvenile)

6. ML Typology adopted (on the basis of banking offense)

e Proceeds generated from committing the monetary and banking offense was transferred to
Nepal from India in cash.

e Money mule.

e Concealing, disguising, and hiding true source, origin and nature of the proceeds.

e Use of third party in committing the predicate offense (Dhiraj used ravish)
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7. Status of ML case- It is under trail in Special court.
8. Presence of ML Element pursuant section 3 of APLA

e The Source of origin of seized amount is India, It was transferred to Nepal in cash
with a motive to conceal its true source, nature and location.

e The offenders were arrested at the stage of transferring, if they were not arrested with
cash, they would make further transformation, investment, change the form of
proceeds and so on. Finally, the defendant including Dhiraj would have used the
proceeds in furtherance to gain more illegally.

e However, more importantly, the defendant acquired and possessed the proceeds, this
was sufficient ground to make the offender criminally liable because of the presence
of illicit origin.

9. Analysis of 10s

10s Analysis

1 The offender misused the financial system of two countries India and Nepal to transfer
the proceeds. Furthermore, If crime is committed by misusing the financial system, more
importantly, it has a severe impact and infliction. So that in the course of investigation
RBA was adopted in a sense that the seized proceeds was found derived from the
offense relating to monetary and banking which is considered as a major threat from the
point of view of combating ML.

2 Though the source of origin of seized proceeds was in India, due to limited time for
custody, international cooperation was not sought to recover the further evidence.
7 The investigation was successfully carried out on the basis of evidences collected from

the beginning of the investigation process. The proceeds was seized prior to the
investigation in the suspicion of ML by Nepal police.

8 The seized criminal proceeds was confiscated having been based on the criminal charge,
from the decision of Sthe pecial Court.

9. Judicial View

This case is decided by the special court. In relation to defendant Dhiraj Tiwari the decision
undertaken by special court is final equally as being undertaken by supreme court because of
absconding during trail. Considerably, as a principal offender Dhiraj Tiwari is convicted with two
folds of fine Rs. 7088000.00 and imprisonment for a term of 3 years. This sanction is found based on
the RBA.

The other two Ravish and juvenile delinquent Nitesh are convicted as accomplices with respect to
principal offender. The sanction against Nitesh has been suspended considering his minority and
school and so on.

CASE NO. 5: GoN vs. MAXIOJUN ET AL.

Date of Registration - 2076/8/6
Predicate offense -  Smuggling
No. of predicate offenses - 2 (smuggling and foreign exchange)
Information shared to DMLI for ML -  Nepal Police

investigation
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Case- Money Laundering with the association of predicate offense smuggling
1. Brief Fact of the cases

As Chinese citizens were found with illegal money and when they were interrogated, they disclosed a
matter that the money was collected in return for sending goods from china and that money was being
transferred to China. They had no license to make transactions of foreign currency. No, tax was paid
to Nepal government. When they were interrogated, found unable to disclose the genuine source of
seized amount. The CIB, along with such information, requested DMLI to initiate the investigation
against the arrestees, Chinese

2. Status of the Predicate offense

The defendants involved in this case were convicted on the accusation of committing an offense
relating to foreign currency. The case was investigated by DRI. Furthermore, the substantial predicate
offense in this case was considered smuggling though there was no complaint registered in competent
authority on the accusation of smuggling punishable under Customs Act, 2008. In addition to this, the
ML case was investigated and prosecuted having been based on section 29 of APLA.

3. Charge in ML case-

The following defendants are accused in ML case with claimed amount as follow in the violation of
section 3 of ALPA.

Defendant Claimed amount Impri.. Fine

WU Po 531830.30 2-10 Two folds
LU BAOWEI 213228.74 2-10 Two folds
LYU CUNKUAN 4810751.00 2-10 Two folds
MA XIAOJUN 6539500.00 2-10 Two folds
Ghale Bhote Accomplice - half | Half Two folds
Ghanjye Bhote punishment was claimed | Half half

with respect to

Lyucunkuan

4. ML Typology adopted

e Proceeds generated from committing the smuggling offense was transferred to different bank
account including Ghale and Ghyanje Bhote.

e Misuse of legal entity

o Misuse of cooperative organization. The cooperative was found involved in proceeding the
transaction not being not complied with AML/CTF regime.

e Use of Third party. Bishal Syangbo et al...

e Distancing of proceeds.

e Money mule.

e Changing in location

5. Steps taken to trace out the criminal proceeds by DML

o DMLI started searching for evidence relating to the property earned from committing the
predicate crime as soon as the information was registered. Launched coordination with
different agencies such as FIs.

e A huge amount of proceed was identified in Ghale and Ghyanje account transferred
frequently.

e Court decision made in foreign exchange offense also was taken as a reference
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Documents recovered from the cooperatives, search and seizure.
Search was conducted by Nepal police.
Evidence relating to travelling were recovered from immigration office.

6. Status of ML case- convicted partially.

7. ML Element

Placement- using third party

Changing location of proceeds of crime
Concealing

Converting the property- goods into cash.
Acquire, use and possess.

8. Details of conviction

Defendant Claimed amount Impri.. Fine Confiscated/ Recovery
(fixed by the court amount
decision)
WU Po 522830 2 yrs Two folds 610303.
LU BAOWEI 213228.74 2 yrs Two folds 426256.00
LYU CUNKUAN | 305151.18 2 yrs Two folds 610303
MA XIAOJUN 6549500.00 3yrs Two folds 13079000
Ghale Bhote
Ghanjye Bhote Acquittal

9. Analysis of 10s

10s

Analysis

1

Smuggling is considered as medium threats in Nepal from the point of view of
prevention of ML. However, in this case, during investigation a risk based approach was
adopted. The grounds to undertake RBA were- involvement of foreigner, misusing of
cooperative for the transaction, and the cooperative was not being complied with
AML/CFT standards. Jurisprudence of prevention of ML, International standards
developed to combat with ML/TF and Nepal’s commitment towards combating ML/TF
were considered as a base for adopting RBA in this case.

The entire source of evidence were collected within our sovereign territory. However,
domestic cooperation and coordination held prudently assisted in giving out the result in
a timely manner efficiently. International cooperation was not essential.

One of the cooperative was found misused in this case, which was not being complied
with the AML/CFT onwards it was referred to department of cooperative for the purpose
of carrying out the regulatory sanction.

The investigation was successfully carried out tracing a huge amount of criminal
proceeds which was the subject of prosecution.

Criminal Proceeds have been traced out, The property was confiscated being proved

proceeds of crimes.

10. Judicial view

Risk based approach was adopted at the time of adjudicating so that 3 years of imprisonment
was found imposed against Maxiojun, the defendant.
AML element were identified
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o The ML offense has been considered as byproduct of predicate offense in this case.

CASE NO.6: GoN vs. YOGENDRA PRASAD SHRESTHA ET AL
Date of Registration - 2077/3/2

Predicate offense - Banking offense
No. of predicate offenses - 2
Status - convicted with fine and imprisonment for 3 years from the
High court (Initial court in Banking offense
Investigative agency in predicate - Central Investigation Bureau.

Information shared to DMLI for ML -  After prosecution
investigation
Case- Money Laundering

1. Brief Fact of the cases

DMLI was provided information for further investigation of ML offense in association with the
predicate of the banking offense immediately after prosecuting the case against the defendant
Yogendra Prasad Shrestha et al, chairman of Nepal Share markets and Finance Ltd.

The defendant Shrestha was the promoter of Nepal Share markets and Finance Ltd, acting as an
executive chairman and owning the majority of shares.

Defendant Mr. Shrestha while working as an executive chairman, with a motive to gain illicit origin
set up 88 fake debtors and disbursed a large amount of loan in their name without due process. It was
a fictitious transaction performed under the grand design of the chairman. The amount taken out from
the Finance was transferred into the bank account of the chairman and his family members and was
used in buying shares and other property like land with a motive to gain illicit enrichment. In this
allegation of banking offense, he was charged with a claimed amount of Rs. 1960547167187.

2. Status of the Predicate offense

The defendant Yogendra Prasad Shrestha was convicted with a 60 m fine in two cases and
imprisonment for 6 years. The case is now under the consideration at Supreme Court.

3. Charge in ML case-

The following defendants are accused in ML case with claimed amount as follow in the violation of
section 3 of ALPA.

Defendant Claimed amount Rem
Yogendra Pd Shrestha 1716336213.
Gita Shrestha 151836941
Gaurav Shrestha 196701921
Saurav Shrestha 271460271
Utsav Shrestha 388854681

4. ML Typology adopted ( on the basis of banking offense)

e Proceeds generated from committing the banking offense was transferred to different bank
account including family members.

o Investment has been made in security exchange sectors, specifically in buying secondary
shares.
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Different legal entities are set up for the further transaction of proceeds

Family members are used to own the proceeds in the form of shares, real estate and other
companies.

The fund which Nepal Share Market and Finance Ltd accepted as a fixed deposit from
Rastriya Beema Sansthan and Citizen Investment Trust was directly transferred to his son’s
account maintained at Star saving and credit cooperative.

The familial partition of the property has been found undertaken for the easier movement of
other property in a planned way.

Star saving and credit is used further to manage the proceeds.

Creating a complexity in transaction with a motive to avoid detection for the further
concealing, disguising, and hiding true source, origin and nature of the proceeds.

5. Steps taken to trace out the criminal proceeds by DMLI

DMLI started searching for evidence relating to the property earned from committing the
predicate crime as soon as the information was registered. Launched coordination with
different agencies such as Nepal Share market and Finance Ltd. Ratriya Beema Sansthan,
Citizen Investment Trust, Security Exchange Board of Nepal, Star saving and Credit
Cooperative, Land Revenue office, other Banking institutions etc.

The inspection Report prepared by NRB was extensively studied in the course of the
investigation. The Fixed deposit accepted from Beema Sansthan was not recorded in the
financial statement of NSMFL. The amount was transferred into the account of the
defendant’s son maintained at star savings and was used further in buying secondary Shares.
As identification of the property was undertaken freezing order was issued to freeze the
property.

A huge amount of proceed was identified and froze.

Status of ML case- It is under trail in Special court.

6. Prevalence of 10s

10s

Analysis

1

NRA report exclusively comprises banking offence as a major threat (High-risk
Crime) for the purpose of preventing money laundering. The major proceeds-
generating crimes are entitled to major threats. The defendant YP Shrestha has been
convicted in two banking offense he deserved severe punishment. Legal entities have
been found misused in committing the ML Offense. Two government corporations are
victimized massively. Financial institution as well as financial system has been
misused in committing the ML offense. The defendant YP himself was a chief of a
reporting entity in relation to this, the department applied the risk-based approach in
the process of investigation.

In this regard, the case is not based on the transnational feature, no matter existed for
the applicability of extraterritorial jurisdiction onwards. The entire source of evidence
is our sovereign territory. However, domestic cooperation and coordination held
prudently assisted in giving out the result in a timely manner efficiently.

w

The supervisory role found be played by NRB. The inspection report prepared by
NRB remained one of the cornerstones in carrying out the case into prosecution.

The misuse of legal entities has been prevented through criminal charges upon
wrongdoers in the breach of BAFIA and so on. The NRB afterward held the
management of NSM to prevent it from further misuse.

The investigation was successfully carried out tracing a huge amount of criminal
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proceeds which was the subject of prosecution.

8 Criminal Proceeds have been traced out, and issuance of the freezing order is a crucial
matter for creating a ground of claim to confiscate such property as well.

CASE NO. 7: GON VS KAMAL KUMAR GUPTA ET AL
1. Brief Fact of the case

As Kamal kumar Gupta and Sanu Gupta were found coming to Nepal carrying a large amount of
Nepalese currency from Nepal. However, in the border area Nepal police in a regular duty conducted
search upon these two Indian nationality, as a result Nepal police seized 20 lakhs of Nepalese
currency from their possession. The seized amount with these two arrestee was brought before DMLI
for the further investigation.

2. Evidences collected During Investigation

e Search and seizures deed.
e Police report
e Statement of the suspect
3. Breach of Law by suspect
e Foreign exchange (regulatory) Act, 2019 section 12
¢ Ruling of Nepal Government published in Nepal gazette on 2-73/12/10
e Section 3 of ALPA.
4. Brief Fact of the evidences

Types/nature of Details established by the evidences
evidence

Search and Seizure deed | As a result of conducted search, Nepal police successfully seized the
block amount of cash from the scene of crime and arrest the suspect. The
Supreme court has often rendered the principle that the deed created in
scene of crime itself bears a high evidential value. On the basis this deed
the suspect couldn't make any denial statement in a sense that the amount
was not seized from their possession.

Police Report After the arrest the police team submitted the report to respective police
office of their premise. The search and seizure deed is found
corroborated by the police report.

Statement of the suspects | The block amount was seized from the Sanu Gupta's possession. Kamal
Kumar Gupta mentioned in his statement that he was the real owner of
the seized amount.

Sanu Gupta sated that the bag was given by my brother, He was known
about the good kept inside the bag.

5. Findings of Investigation

The two arrestee are found guilty in ML offense. They are required to prosecute pursuant to section
22(2) with a criminal charge as such the claimed amount 20 lakhs and fine two folds of the claimed
amount and the punishment as per the severity of offense pursuant to section 30(1) and the seized
amount subjected to confiscate pursuant section 28(2) and 34(1) of ALPA.

6. Statement of the defendant before court
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Kamal Kumar- The seized amount is my business income collected from the market. It my usual
income that my annual business in 5 crore IC. The tax is being paid to Indian government regularly.
The seized amount is not derived from any illegal activity. The punishment is not to be imposed
against me because of no involvement myself in the commission of any crime.

Sanu Gupta: | haven't committed any offense, | was unknown about the bag, though it was just given
my brother to carry on during the travel. When policed conducted search then | knew about the block
amount.

7. Order of court
After the statement these two accused were ordered to be in prison for the purpose of a trail.

8. Decision of the Court
a. Pleading of government attorney

The defendants are unable to prove the legal source of seized amount. No any evidence is
corroborating the statement of the defendant in relation to their business activity. As Nepal
government has banned to make such cash transaction from aboard. The accused for the purpose of
concealment and to legitimatize the illegal earning with a motive to launder the amount has been
transferred and converted. Subsequently, the accused are required to impose punishment.

b. Defense lawyer

The seized amount is not derived from the commission of crime, Kamal Kumar Gupta owns business
in India. He was carrying this amount to exchange the IC. He was on the way to custom to declare,
but He was arrested by Police, as a result no declaration occurred. As per the ruling of Reserve Bank
of India, it is not illegal to make cash transaction among Nepal, India and Bhutan. (defense)

c. Grounds taken by the court.

e The defendant Kamal doesn't own any business in Nepal

¢ No any objective evidence to support his statement in relation to justify the  valid source
of seized Nepalese currency.

e It is not lawfulness to deem Indian business in India, as a source of earning Nepalese
currency.

o Defendant Kamal Kumar Gupta has no license to proceeds the transaction of Nepalese
currency.

o The defendant is not deserve to produce the evidence by which he is found authorized to
be involve in foreign exchange transaction.

e The accused are failed to produce a reasonable argument as they claimed that they are first
time to exchange the India currency.

o Breach of the ruling of NRB published in 2075/12/26

o No declaration before custom officer as per existing legal provision

e The accused also breached the legal provision pursuant to section 44c of APLA. Which
deals with the use of banking system while proceedings any transaction regarding 10 lakh
or above than this amount. Also this legal provision prohibits the transaction in cash.

o No legal source of the seized amount.

e The seized amount is association with the offense relating to banking, monetary and
foreign exchange, which is prescribed as predicate offense in ALPA.
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d. Actus reus as per ALPA

Transfer of the proceeds from India to Nepal in cash association with the offense relating to monetary
, banking and foreign exchange.

e. Application of risk based approach in judicial proceedings.

In this case, the special court initiated the separate hearing to establish the offense and to determine
the punishment. The first hearing was found held on 2076/11/12.

f. Punishment imposed and grounds taken by the court.

o the defendant didn't confess the offense as well as the offender didn't regret for having done

wrong.

o Lack of presence of mitigating factors as prescribed in section 39 of MCC.

e The defendant have been found committing the offense of ML knowingly as a result due to
the presence of aggravating factors resulted severity of offense higher so that the defendant
deserves more punishment.

g. Results

e The defendant kamal kumar Gupta deserved 3 years of imprisonment and fine two folds of
the claimed amount and the seized amount was confiscated.

9. Analysis with respect to 10s

10s Analysis

I0s1 Applied by the court, identifying the aggravating factors, Separate hearing,
established the severity of offense is high which resulted the imposition of
optimum punishment as a result the accused deserved 3 years of imprisonment.

102 Though the defendant were Indian nationalities, the source of proceeds was in
India. In this regard, no any international cooperation has been used to produce
the evidence based on the fact of the issue.

105 The defendant made cash transaction from india to Nepal inflicted upon the
banking system of two countries.

107 The investigation was successfully carried out in a sense that they were
prosecuted.

108 The seized amount was confiscated and two folds of the fine was imposed.

1. Complaints

CASE NO. 8: GON VS PANKAJ JOSHI

Defendant Pankaj Joshi who transferred the USD 290000 as remittance in the name of ICFC Finance
company account maintained at Bank of Kathmandu from America the whole tenure of transferring
the fund was 3-8-2009 to 8.9. 2009. In relation to this, In FIU, it was reported as a matter of suspicion
and was disseminated to DMLI.

2. Nature of this cases-
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As DML, undertook the investigation extensively being based on the received information. Basically,
the fund was transferred to Nepal from JP Chase Morgan of Bank of USA.

3. Current Status of the case- Under trial in Special court (the initial Court)
4. Number of defendant- 1
5. Method applied to detect ML

As soon DMLI received the investigation freezing order was issued. The source of origin was in USA.
International cooperation was essential to recover the evidence from USA.

US department of Justice at the same time requested Nepalese authority for assistance concerning this
matter through diplomatic channels. The ministry of foreign affairs of Nepal requested to Ministry of
Finance along with the documents received from USA to undertake the necessary action against
Pankaj Joshi who was engaged in committing the Lottery fraud offense in USA and furthermore, the
case, The state of Texas vs. Pankaj Joshi was under consideration in the allegation of fraud offense as
Nepalese authority notably known this matter of fact on the basis of request made by USA. The
investigation process took a new course in this regard. On the another hand, the fund transferred from
USA probably might be generated from the commission of Fraud offense in USA. The last resort of
investigation process undertaken by DMLI was concentrated towards establishing criminality means
predicate offense for the efficient application of Extra- territorial jurisdiction as prescribed in ALPA.

6. Nature of Evidences obtained from USA

e Statement given by Nen parveez, who was acting as a manager of Lucky food store,where
Pankaj used to work as a clerk. He revealed that he was unknown about whether pankaj paid
for ticket or not as far he knew Pankaj never palyed any lottery. He probably got the ticket
from a customer.

e In this regard, Masudar Rahman also gave his statement and by this, statement of Nen is
corroborated.

e The net amount paid to Pankaj Joshi after the deduction of tax was USD 750000 though this
amount was not actually won by him. The actual winner of that lottery was Wills Wills. As
suspicion grew up, Nen filed a complaint to Texas Lottery Commission.

e RCN against the Pankaj Joshi was issued.

e As per the order issued by Travish country court in further conducting the search and seizure
on the basis of request made by petitioner resulted in the recovery of USD 394000.

e American authority informed to Nepal that " Joshi is charged with claiming a lottery prize by
a fraud, in violation of section 466/308 of Texas Governmental Code. Joshi is also being
investigated for money laundering, in violation of section 34.02 of the Texas Penal code, First
degree felony.

7. Presence of Dual Criminality

As per the evidence received from USA authority and information provided to Nepal, The offense
committed by Pankaj Joshi was punishable pursuant to the section 466/308 of Texas Governmental
Code. Furthermore, Fraud in Nepal is also a criminal offense punishable pursuant to section 249 of
Muluki Criminal code even under the Muluki Ain. This offense in relation to ML is considered as a
predicate offense as prescribed in ALPA.

Considering the such legal provision and the nature of fund transferred to Nepal was proceed of crime
derived in America from the commission of Lottery fraud which resulted the money laundering
offense.
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8. ML Element (as prohibited by ALPA)

Concealment of Illicit origin Since the fund be transferred to Nepal with a motive to

conceal its true source. - fraud

Transfer He used banking channels to transfer the fund. The source of

origin in USA, derived from fraud. The transfer of such
proceeds results ML element.

Possession He himself and other family members, relatives are also

indulged in the possession of such proceeds.

Use It was in Nepal, directly used by the Pankaj Joshi in different
purpose.

Ownership To some extent, the ownership had been found changed with a
view to conceal the illicit origin.

Location From USA to Nepal.

9. Analysis from the point of view of 10s

10s

Activities

1

Mr. Joshi Who committed the fraud offense in USA, inflicted upon the financial system of
two countries, transnational feature, dual criminality.

International cooperation was undertaken from US. First, US sought assistance from Nepal.
The request was made to Nepal through Diplomatic channel. As a matter of fact, the
American authority suggested to our investigation officer to request any kinds of help
directly using email. DML received all the necessary evidences from American authority in
a timely manner. The evidences obtained from US authority was the ground of prosecution
being based on extra territorial jurisdiction.

The FIU was reported being based on the nature of transaction. It was disseminated to
DMLI. DMLI initiated the further investigation on the basis of this. The entire process of
investigation was based on financial intelligence.

The Case was successfully investigated.

Due to disposition of proceeds, value based confiscation has been claimed before court.

10. DMLI requested to NRB to take regulatory action against the ICFC for not being complied
with AML/CFT standards.

CASE NO. 9: GON VS LAMBODAR KUMAR ET AL

1. Complaints

Defendants Lambodar kumar Neupane, the chair man of Nepal Engineering College indulged in the
commission of fraud offense. furthermore, from committing such offense defendant generated a large
amount of proceeds illegally which may be the subject of ML investigation.

2. Nature of this cases-

The ML case relating to defendant Lambodar kumar is of association with predicate offense fraud
since Nepal police prosecuted against them in the accusation of committing fraud to Nepal
Engineering College with an intention to misuse the funds of College.

3. Current Status of the case- under trail
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4. Details of claimed

Defendant Claimed amount | Fine Imprisonment Confiscation
Lambodar kr 124412755.48 Two times 2-10 years as per | Share and bank
Neupane the severity accout
Ram Ratna 19213604.00 Two times 2-10 years as per | Bank account,
Uddadhya & Indira severity land et al
Upendra Gautam 21463417.00 Two times 2-10 years as per | Bank account,
severity land et al
Lava Raj Bhattarai 4043584.01 Two times 2-10 years as per | Bank account
severity
Late- Surya Bahadur | 23421500 Not claimed criminal charges | Land
KC because of his death before
prosecution.
Hari Prasad Pandey 2168207.38 Two times 2-10 years as per | Bank account
severity
Deepak Pd Bhattarai | 3659000.- Not claimed criminal charges | Land
because of his death before
prosecution.(non- conviction
based)
Usa Neupane 1200000 Claimed non- conviction based | Bank account.
confiscation only.

4, Number of defendant- 9

5. Method applied to detect ML

e statement of the defendants taken during investigation.
e Charge sheet filed by the Nepal police in the accusation of committing fraud offense.
o Documents shared by Nepal police to DMLI as they were collected during investigation in

predicate offense.

o Document obtained from different Land revenue office., Banks, cooperatives and District
Administration office, Nepal Engineering college, Expert opinion,
e Analysis of placement, layering and integration of proceeds.
e Parallel Financial Investigation, to some extent was carried out pursuant to subsection (2) of
section 25 and section 25a of ALPA. (p 100 of investigation report)
6. ML Element (as prohibited by ALPA)

Concealment of Illicit origin

Third parties are used to conceal the illicit origin. They have
possessed the proceeds.

Possession By self and other family members, relatives are also indulged
in the possession of such proceeds.

Ownership To some extent, the ownership had been found changed with a
view to conceal the illicit origin.

Use Use by the concern party

Transfer Was transfer into spouse name and so on.

7. Typology adopted in the commission of ML

e Misuse of NPO.

o Placement the proceeds into Fls with an intention to conceal its illicit origin.
e Change in the form of property- cash in to Share, equity, land, etc.

e Use of third party

e Transfer of ownership of property
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e Donation to others

e Inject Black with white to create the complexity with an intention to avoid the detection.

¢ Distancing by structuring.

o Creating artificial evidence and claim for the purpose of concealing and disguising the
proceeds.

Touched areas
Real estate, security, Fls, other companies

8. Analysis from the point of view of 10s

10s Activities

1 Fron the point of view of risk based approach, the defendants Mr. HP Pandey, ex-state
minister, late Surya Bahadur KC- sitting member of House of Representatives, are found
involved in the commission of ML offense. Both of them are PEPs. According to the
jurisprudence of prevention of Financial crime, criminal jurisprudence, international
standards of AML/CTF as per the legal provision maintained at ALPA involvement of
PEPs in committing the crime is deemed severe. They deserve additional sanction.

In this regard, RBA was applied in the course of entire investigation process. The above
mentioned matters were the base for applying RBA.

2 There was no transnational feature presence in this case as a result no international
cooperation needed.
4 In a return to being misused of Aichhaik saving and credit cooperative, DMLI referred to

Department of Cooperative for the regulatory action. Similarly, Jyoti Development Bank
was found failure to file the STR even in structuring of large amount of proceeds
occurred. In a return to this, NRB is requested to take necessary and supervisory action
against this bank for not being complied with AML/CFT standards.

5 The offenders misused the NPO and other legal entity in the commission of

crime, in a response to this, the investigation was successfully completed in timely
manner and prosecuted which remained as a base of protecting NEC from being used

criminally.

7 The Case was successfully investigated. Parallel financing investigation was initiated with
Predicate agency.

8 Due to disposition of proceeds, value based confiscation has been made by the court.

CASE NO. 10 : GON VS REWAT PURI ET AL

1. Complaints

Defendants Rewat Puri so called Gagan, indulged in the commission of offense relating to documents
(forgery). furthermore, from committing such offense defendant generated a large amount of
proceeds illegally by transferring the ownership of Government owned land and selling it.
Additionally, investigation is required in ML offense. As DMLI was being requested to initiate the
further investigation by Nepal Police.

2. Nature of this cases-

The ML case relating to defendant Puri is of association with predicate offense relating to document.
Nepal police prosecuted in the accusation of committing offense relating to documents. The offense
was found committed with an intention to bringing out the ownership of government land into his
ownership and to sell such land. The money gained from the selling of such land is actually the
proceeds of crime. In this regard, this case is also related to ML.

3. Current Status of the case- under trail
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4. Details of claimed

Defendant Claimed amount | Fine Imprisonment Confiscation

Rewat Puri 121372178.86 Two times 2-10 years land

Keshawati Puri 121372178.86 Two times 2-10 years Vehicle and real
estate

Manmaya Puri 99054750.22 Two times 2-10 years Land

Dev kumar Puri 4242871.61 Two times 2-10 years Land

Sangeeta and Land plot no.

Krishna kr Puri 3574.47 sg. km

4. Number of defendant- 6
5. Method applied to detect ML

statement of the defendants taken during investigation.

Charge sheet filed by the Nepal police in the accusation of committing forgery offense.
Documents shared by Nepal police to DMLI as they were collected during investigation in
predicate offense.

Document obtained from different Land revenue office., Banks,

Analysis of placement, layering and integration of proceeds.

6. ML Element (as prohibited by ALPA)

Concealment of Illicit origin Third parties are used to conceal the illicit origin. They have

possessed the proceeds.

Possession By self and other family members, relatives are also indulged

in the possession of such proceeds.

Ownership To some extent, the ownership had been found changed with

a view to conceal the illicit origin.

Use Use by the concern party
Transfer Was transfer into spouse name and so on.
Transformation Land in to cash and so on.

7. Typology adopted in the commission of ML

Misuse of government land.

Placement the proceeds into Fls with an intention to conceal its illicit origin.

Change in the form of property- land into cash

Use of third party

Transfer of ownership of property

Inject Black with white to create the complexity with an intention to avoid the detection.
Creating artificial evidence and claim for the purpose of concealing and disguising the
proceeds.

Touched areas
Real estate, Fls

8. Analysis from the point of view of 10s

10s

Activities

1

Fron the point of view of risk based approach, the defendants Mr. Rewat Puri, was the
candidate of Mayor of Damak municipality from the behalf of Nepal communist party
Maoist, He is PEP. According to the jurisprudence of prevention of Financial crime, criminal
jurisprudence, international standards of AML/CTF as per the legal provision maintained at
ALPA involvement of PEPs in committing the crime is deemed severe. They deserve
additional sanction.

In this regard, RBA was applied in the course of entire investigation process. The above

1%




mentioned matters were the base for applying RBA.

2 There was no transnational feature presence in this case as a result no international
cooperation needed.

4 As a regulator, Department of Land Registration and Archive was requested to carry out the
security of that government land from being further misused.

5 The offenders misused the banking system in the commission of crime, in a response to this,

the investigation was successfully completed in timely manner and prosecuted. Also DMLI
referred the case relating to banking offense to CLB for the further necessary action.

7 Successfully completed. The investigation was based on the domestic cooperation. The
cooperation was made among Nepal Police, Survey office, land registration office and so on.

8 Large amount of confiscation is made. on the another hand, Land Revenue Office is further
requested to create the government ownership over such land which was scammed by the
defendant.

CASE NO. 11 : GON VS SAMER RAI ET AL
1. Complaints

Sameer Rai a Nepalese citizen who remitted into his wife Ambika Rai's account from Dubai to Nepal
using AL Fardan Exchange a remit company on 08 april 2013, the amount was Rs 6795422 and Ram
chandra Dangal also remitted using the same remit company into her account Rs. 2263521. The remit
company of Dubai requested to Himal Remit company of Nepal not to make the payment of that
money due to the reason that which was derived from the criminal activity. However, the remit
company was requested by Dubai Police to reverse the transacted amount from Nepal. In this regard
FIU disseminated dossier to DMLLI, on the basis of this investigation was undertaken.

2. Nature of this cases-

As DML, undertook the investigation extensively being based on the received information. Basically,
the fund was transferred to Nepal from Dubai. The remit company informed to Nepalese remit
company not to make the payment and to reverse the fund. The reason as mentioned by the remit
company was based on the request of police because the remitted amount was generated from the
criminal activity.

3. Current Status of the case- Under trial in Special court (the initial Court)

4. Number of defendant- 2

5. Method applied to detect ML

As soon DMLI received the investigation freezing order was issued. The source of origin was in
DUBAI. International cooperation was essential to recover the evidence from the country having
source of origin. The ev

6. Nature of Evidences obtained from aboard

According to Dubai police the amount is generated from the commission of theft offense in Dubai.

7. Presence of Dual Criminality

As per the evidence received from Dubai authority and information provided to Nepal, The offense
committed by Sameer Rai criminal activity. Furthermore, theft in Nepal is also a criminal offense
punishable under Muluki Criminal code. This offense in relation to ML is considered as a predicate
offense as prescribed in ALPA.
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Considering the such legal provision and the nature of fund transferred to Nepal was proceed of crime
derived in Dubai from the commission of theft which resulted the money laundering offense.

8. ML Element (as prohibited by ALPA)

Concealment of Illicit origin Since the fund be transferred to Nepal with a motive to

conceal its true source. - theft

Transfer He used banking channels to transfer the fund. The source of

origin in USA, derived from fraud. The transfer of such
proceeds results ML element.

Possession He himself and his wife also indulged in the possession of

such proceeds.

Use It was in Nepal, directly used by the Sameer and Ambika.
Ownership To some extent, the ownership had been found changed with a
view to conceal the illicit origin. (Samer to AMbika)
Change in location From dubai to Nepal.
9. Analysis from the point of view of 10s
10s Activities
1 Mr. Rai Who committed the theft offense in Dubai, inflicted upon the financial system of

two countries, transnational feature, dual criminality. are existed, So long there is the misuse
of financial system there is risk. To mitigate this DMLI seized the amount from Himalaya
Bank.

2 International cooperation was undertaken from Dubai. First, sought assistance from Nepal.
The request was made to Nepal. The evidences obtained from dubai authority was the
ground of prosecution being based on extra territorial jurisdiction.

6 The FIU was reported being based on the nature of transaction. It was disseminated to
DMLI. DMLI initiated the further investigation on the basis of this. The entire process of
investigation was based on financial intelligence.

7 The Case was successfully investigated.

8 The proceeds was recovered from Himalayan Bank and claim was made to confiscate before

court.

CASE NO. 12 : GON VS MADHU KUMARI CHAUDHARY ET AL-3
Case- Money laundering
Associated predicate offense- Revenue Leakage
Classification of Predicate as per NRA- Major Threat
Claimed amount in Predicate offense- 544247752.01

Act relating to Predicate offense- Revenue Leakage (investigation and Control) Act, 2052

No. of defendant- 3 (natural), 1 legal
Case filed in predicate- 2075/5/1
Initial Court- Kathmandu District Court, 075-C1-0003
Case forwarded to DMLI by DRI

1. Brief of the received information

Defendant Madhu Kumari Chaudhary owned two cargo related companies in this regard DRI initiated
investigation in revenue leakage offense. DRI in the course of investigation under its own jurisdiction
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detected some element of money laundering. As a matter of fact, this was considered as an
information to forward to DMLI, for the further proceedings in ML offense. As soon as DMLI
registered this complaints initiated the preliminary enquiry pursuant to section 14 of ALPA and it was
completed within 2 days. Thereafter, investigation pursuant to section 15 of ALPA was carried out
onwards.

2 Methods applied to trace out the proceeds of crime.

The Himalayan Cargo Nepal had to pay income tax of amount Rs. 91632686.48 from FY
2065/656 to 2072/73. This Cargo firm paid only Rs. 34000 within this tenure. Similarly, another
Madhu Kumari Chaudhary owned cargo firm Himalayan Cargo had to paid income tax Rs.
147964846 from FY 2073/74 to 2074/75.

DRI in the course of the investigation traced out some property land, building, bank account too.
It was seen that 14 banks accounts were maintained in the name of Madhu, her husband an
Indian citizen Binod Gupta, and Birendra Gupta worker of her business. Some of the account are
opened in the firm's name. Large amount of transaction and balance total 101020941 was found
which remained the matter of freeze so that freezing order was issued to freeze the balance.
Madhu Kumari Chaudhary sold some land to her company, Mangala Real estate Pvt. Ltd. This
transaction was just made in paper. However, the company is owning 5 plots of land and Madhu
is owning other 3 plots of land located at Kathmandy and Bhaktpur district. The investment in
land transaction is very high amounted 83030800.

Madhu in other two companies made 45000000. of investment as an equity.

Some other security has been traced out.

The total property owned by Madu et al was estimated 229549200. Which was derived from the
commission of tax evasion.

The defendant, husband of Madhu, Mr Binod Kumar Gupta confessed his guilt of tax evasion in
the course of investigation.

While analyzing in accordance with the evidence related to financial statements of firms owned
by Madhu and the details of movable and immovable property possessed by defendant Madhu
and all, there appeared a causal relation between the offense committed by Madu et al. As the
evade of tax increased the possession of property has also increased.

The defendants in the course of investigation were required to prove the valid and genuine
source of the property they owned. Madhu was absconded from the very beginning of
proceedings and Mr. Binod was failure to prove the valid sources of his possession.

From the behalf of two firms defendants paid nominal amount as income tax, as this was done
with full knowledge and intension of committing tax evasion to gain a illicit origin.

So long as there is illicit origin gained by tax evasion is settled down is business investment,
deposit in to bank account and in purchasing land. The land is transmitted into company owned
by Madhu. Such activities are being carried out to avoid the detection of illicit origin and
criminality.

Whereas, there is the presence of criminality and proceeds has been either used, acquired or
possessed by the accused these are regarded as prohibited activities in terms of ML element.
Prevalence of prohibited activities by section 3 of ALPA in this case have been found in a
sequential order, one after another.

3. sources of evidence used to trace out criminal proceeds
These are the evidences which undertook in tracing out the proceeds.

Financial Statement submitted to tax authority.

Charge sheet filed to District Court by DRI in tax evasion offense.

Bank accounts details obtain from different Fls

Statement of Binod Gupta and Birendra.

Documents obtained from Land Revenue Office.

Decision taken against the defendants by the Chief Tax officer of Parsa in the violation of
Excise duty Act importing fake sticker of liquor.
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4. Typology

The offenders used corporate vehicle in furtherance of managing proceeds to avoid the legal
consequences. Madhu a Nepalese citizen who established the business entity are not found working as
per the legal provision. Proceeds generated through tax evasion was invested into other companies,
Securities, Land and bank deposit. Himalayan Cargo Nepal and Himalayan Cargo were used in
generating the proceeds and other firms Mangala Realestate, Apple Polymers etc are found used in
managing the proceeds with a motive to avoid legal consequences by concealing, converting,
transferring, hiding true nature and source of such property onwards.

Use of third party is another effort of defendants seen to be applied to conceal the illicit origin. They
use Birendra Mahato, who was working as a clerk. He carried out large amount of transaction from
their behalf. The real Beneficiary of that transaction are Madhu and Binod.

5. Element of ML existed in this case

Ilicit origin From tax evasion

Proceeds of crime

All invested into real estate, security, business and companies.

Conceal/disguise

Cash amount is invested into land and security. (Change in the
form of property occurred)

Acquire, use, possession, Derived from the commission of predicate, the proceeds is being

used for their purpose and it was possessed in terms of security,
investment in real estate and other business entity.

6. Claimed amount against the offender

Name

Amount

Binod Gupta and Madhu 229549200.41

Birendra Mahato 229549200.41

Himalayan Cargo As per sub section 8 of section 30.

7. Analysis of 10s

los

Description

The risk based Approach was adopted in the course of investigation,
Considering the predicate offense as a high risk crime, the preliminary inquiry
was initiated as soon as the information was registered. On the other hand, the
offender generated the proceeds using corporate vehicle and further they even
committed the ML offence using corporate vehicle. So long as, there is the use
of corporate vehicle in committing the tax evasion based ML, The offenders
victimized Nepal government as a result severity of offense is very high.
However, the tax evasion is extensively regarded as a major threat by NRAR
from the point of view of prevention money laundering. In a consideration to its
severity DMLI prosecuted the case in a timely manner.

No presence of transnational features perpetuated in this case. The international
cooperation was not necessary since the sources of evidence is our territory. The
flow of proceeds is found within the country.

The corporate criminal labiality has been claimed here. The offenders were
indulged in committing the predicate crime and ML both offenses using
corporate vehicle. The investigation held in timely manner assisted to prevent
such legal entity from being criminally used either in generating proceeds or
further managing of its.

The entire investigation process was based on the predicate offense tax evasion.
DRI primarily, gathered some of the necessary information relating to property
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and so on. In addition to this, DMLI sought evidences from different REs and
others. No Financial intelligence required for the completion of this
investigation.

7 The Investigation was carried out successfully within 8 months. In the course of
this investigation proceeds to be confiscated, criminal liability, related evidences
were determined as per the factual and freely collected evidences.

8 Freezing order has been issued in the course of investigation. The claim is made

to confiscate such frozen property of large amount since the defendants were
failure to prove the genuine sources of such property by submitting the reliable
and irrefutable evidence.

CASE NO. 13 : GON VS SAMSUL HODA

1. Complaints

Offender Samsul Hoda in association with Paksatani citizen Safi Ulla frequently had been found
transferred money to Brija Kishor Giri from Dubai for the purpose of conducting terrorist activities. In
this allegation, Nepal police after the investigation of organized murder shared information to DML
for the further investigation in TF offense.

2. Ground of the occurrence seen during investigation.

As a matter of fact, Samsul Hoda confessed his guilty in the course of investigation relating
to organized murder in a sense that he used to transfer fund for the purpose of terrorist
activity.

This offender Samsul Hoda was a cadidate in second constituent Assembly election as a free
candidate.

The offender denied his guilty in his statement given before investigation officer assigned by
DMLI for initiating the investigation of TF.

According to him, the transferred fund to Brija kishor Giri was relating to the expenses
during election, which was done by Brija, for his purpose, in return principal amount
including interest was paid by him.

According to information obtained through Dubai INTERPOL established that Mr. Samsul
Hoda wentto Pakistan on 30-06-2016 and Nepal on 19-01-2017.

As per the letter of NCB Delhi, dated on 21-08-2018 an occurrene of pressure cooker boom
explosion took place on 30 september 2016 in Ghodshan railway station, in this occurrence
Nepalese citizen samsul Hoda, Brija kishor Giri, and other indian and Pakistani citizen were
found involved and the case is registered before National Investigation Agency, Newdelhi.

3. Indictment against offenders

In this case, the defendant including Samsul Hoda, the main and grand designer of this occurrence,
Brija Kishor Giri, Mohajir Ansari, Ashis Singh, Rajkishor Giri, and Dhiraj pal are prosecuted for the
offense prohibited by the sub section (1)(3)(4) (5) of section 4 of ALPA with a claimed amount of Rs.
545000 and to be convicted pursuant to sub section (3) and 4 of section 30 of ALPA.

4. Current Status of the case- Under trial in Special court (the initial Court)

5. Number of defendant- 7

6. Method applied to detect TF-
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Nepal police whilst carried out the investigation against Samsul Hoda et al in organized murder, TF
element was detected. Samsul Hoda in association with Pakistani citizen Safi often sent money to
Nepal for the purpose of conducting terrorist activities in Nepal.whcih was detected in the course of
investigation of murder. Telephone call record details of accused played crucial role in detection.
Similarly, the statement given by Samsul to investigation officer in relation to investigation of
murder is also another evidence which is helpful to detect TF.

7. International Cooperation

Dubai federal Criminal police provided only the arrival date of Samsul from Pakistan to Dubai and
departure date to Nepal. In others, the FCP denied to response as per the request.
NCB Delhi on 21-08-2018 in a response to Nepal revealed that A crime case No. 19/2016 was
registered including pursuant to explosives substances Act, 1908 and Md. Safi and Samsul Hoda
indulged into the conspiracy of carrying out terror incident in India.

8. Analysis from the point of view of 10s

10s Activities

1 The offense committed in Nepal in relation to TF of India is a organized murder. As per the
Nation Penal code this offense is heinous. However, this occurrence has a transnational
feature, and pressure cooker boom with a motive to cause a terror massively in a railway
station was placed. The necessary fund for the purpose of TF activities was raised from
Pakistan, a high risk country from the point of view of AML/CTF standards.

2 International cooperation was undertaken from Dubai and India. The evidence based on the
international cooperation resulted in establishing the TF activities which was the ground of
prosecution in TF.

6 The FIU was reported being based on the information published out in the news paper
specially in the case of Umesh Kurmi. FIU disseminated dossier to DMLI.

7 The case in TF offense was successfully investigated and 7 defendant were prosecuted.

8 Fund relating to TF was transferred to Nepal. No matter of confiscation is here in this
particular case.

9 With the help of international cooperation the TF activity was detected.

CASE NO. 14 : GON VS BIKASH KUMAR

2075/4/5
Monetary and Banking

Date of Registration
Predicate offense
Status in

In ML case, the juvenile delinquent was convicted with two

folds fine and imprisonment for a term of 1.4 years. Though at
the time of adjudicating the offender was treated as children in

conflict with law.
Information shared to DMLI for ML Nepal police

investigation

Case- Money Laundering in association with (predicate offense)monetary and banking/Bulk
cash smuggling/money mule

Types of ML case- Standalone type- consistent with Recomin 3.5 of FATF standards and the
provision of APLA as prescribed in section 29.

1. Brief Fact of the cases

At the time of security checking Nepal police found a 10 million amount of skeptical Nepalese
currency from the possession of an Indian citizen, Bikas Kumar. As a matter of suspicion, in relation
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to illicit origin, the amount was seized from his possession by Nepal police and in this regard, DMLI
wasrequestedfor the further investigation in a suspicion to ML offense.

2. Status of the Predicate offense

In a relation to this ML case, No legal proceeding was carried out for an offense of monetary and
banking as predicate of money laundering. The ML case was filed to the court having been based on
the provision of FATF standards 3.5 and section 29 of ALPA, considering the stand-alone type of
ML.

3. Criminal Property.

The seized amount was transferred from India to Nepal. As per the existing legal system, there is no
law in Nepal on the convenience of making such cross-bordertransactions. Considerably, the means of
transfer and the money itself found illicit.

Evidence to prove the proceeds and criminality

- Search and seizure deed.

- Statement given by the accused during investigation

- The defendant Bikash was failure to prove the genuine source of seized amount from his
possession by submitting the reliable, scientific and irrefutable evidences.

- The defendant also was failure to justify the legal and economic purpose of the seized
amount.

4. Charge in ML case-

The following defendants are accused in ML case with claimed amount as follow in the violation of
section 3 of ALPA.

Defendant Claimed amount Rem

Bikash Kumar 1000000

5. ML Typology adopted(on the basis of banking offense)

e Proceeds generated from committing the monetary and banking offense was transferred to
Nepal from India in cash.

e Money mule.

e Concealing, disguising, and hiding true source, origin and nature of the proceeds.

e Use of third party in committing the predicate offense (Dhiraj used ravish)

6. Status of ML case- The offender is convicted and the case has been finalized even from Supreme
Court.

7. Presence of ML Element pursuant section 3 of APLA

e The Source of origin of seized amount is India, It was transferred to Nepal in cash
with a motive to conceal its true source, nature and location.

e The offenders were arrested at the stage of transferring, if he was not arrested with
cash, he would make further transformation, investment, change the form of proceeds
and so on. Finally, the defendant would have used the proceeds in furtherance to gain
more illegally.
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e However, more importantly, the defendant acquired and possessed the proceeds, this
was sufficient ground to make the offender criminally liable because of the presence
of illicit origin.

8. Analysis of 10s

10s Analysis

1 The offender misused the financial system of two countries India and Nepal to transfer
the proceeds. Furthermore, If crime is committed by misusing the financial system, more
importantly, it has a severe impact and infliction. So that in the course of investigation
RBA was adopted in a sense that the seized proceeds was found derived from the
offense relating to monetary and banking which is considered as a major threat from the
point of view of combating ML.

2 Though the source of origin of seized proceeds was in India, due to limited time for
custody, international cooperation was not sought to recover the further evidence.
7 The investigation was successfully carried out on the basis of evidences collected from

the beginning of the investigation process. The proceeds was seized prior to the
investigation in the suspicion of ML by Nepal police.

8 The seized criminal proceeds was confiscated having been based on the criminal charge
(Conviction Based Confiscation) even from the decision of supreme court.

9. Judicial View

e The possessor of unusual and huge amount is responsible to prove the genuine sources
pursuant to section 28 of ALPA.

o Burden proof goes to offender.

¢ No use of banking system in such large amount of transaction from India to Nepal is more
skeptical.

o However, the offender is found failure to prove the genuine source of seized amount so he is
found culprit in committing the ML offense as prohibited by ALPA.

10. Recovered proceeds: Rs. 10000000, Fine-Rs. 1333333 (Juvenile delinquent 2 third)
Imprisonment- 1.4 yr

CASE NO. 15 : GON VS SANJAYA KUMAR SHAH ET AL

1. Complaints

Defendant sanjayakumar Shah, indulged in the commission of offenses intentional homicide, bomb
blasting, kidnapping and taking donation forcefully. furthermore, from committing such offenses he
has generated a large amount of proceeds illegally which may be the subject of ML investigation.

2. Nature of this cases-

The ML case relating to defendant sanjaya Kumar Shah is of association with predicate offense
corruption since CIAA prosecuted for earning illicit enrichment (illegal sources of wealth). The other
mentioned predicate offenses like intentional homicide are the circumstantial fact only.

3. Current Status of the case- Convicted partially from the initial court.

Details of conviction

Defendant Claimed Fine Imprisonment Confiscation
amount as
defined by court
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Sanjaya Kr Shah 142501716.3 285003432.72 | 5Yrs Land, bank
account, shares et
al. Value based
confiscation
pursuant to
subsection (2) of
section 34 of
ALPA has been
exercised here by
the court.

Om prakash Yadav | - - 2.6 yr -

Rangiladevi Shah - - 2.6 yr -

Sadhu Shah - - 2.6 yr -

Ram Milan Kurmi - - 2.6 yr -

Sujit Kumar Pandey | - - 2.6 -

Ram Kr. Shah - - 1.8yr. -

4. Number of convicted defendant- 7
5. Method applied to detect ML

statement of the defendants taken during investigation.
Charge sheet filed by the CIAA in the accusation of earning illegal sources of property.

Documents relating to firm and company obtained from the OCR.

Document obtained from different Land revenue office.
Analysis of different documents
6. ML Element (as prohibited by ALPA)

Concealment of Illicit origin

Third parties are used to conceal the illicit origin. They have
possessed the proceeds.

Possession He himself and other family members, relatives are also
indulged in the possession of such proceeds.
Ownership To some extent, the ownership had been found changed with a

view to conceal the illicit origin.

7. Typology adopted in the commission of ML
incorporation of different legal entities relating to money changer, remittance service,

construction companies.
Change in the form of property- cash in to Share, equity, land, etc.

Use of third party- Neelamsingh, manojsingh, etc.
Transfer of ownership of property- Babita to Rangila Devi.
Inject Black with white to create the complexity with an intention to avoid the detection,.

Distancing between location and proceeds. (Janakpur- Lalitpur)

Creating artificial evidence and claim for the purpose of concealing and disguising the

proceeds.
Touched areas

Real estate, security, foreign exchange, construction, commerce and Supply, Firm and

Company, Vehicle.

8. Analysis from the point of view of 10s

10s

Activities

1

Defendant Sanjaya Kumar Shah just before the prosecution in ML case, was the elected

member of constituent assembly. In brief, He is PEP. The term PEP for him is also
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mentioned in decision of the special court. He often indulged in commission of the predicate
offense with an intention to earn illegally. Meanwhile, CIAA prosecuted against him in the
accusation of earning illegal sources of wealth. As DMLI initiated investigation in ML
offense in association with the predicate offense- corruption. However, the defendants were
failure to prove the valid sources of their movable and immovable property. Furthermore, the
defendants were prosecuted. The corruption as per NRAR is one of the major threats for the
purpose of prevention of ML. The defendant was found directly involved in generating the
proceeds from the commission of corruption. Risk based approach was applied in the course
of investigation due to the status of Sanjay, a PEP, severity of predicate - corruption was
explicitly considered. This case was investigated from the behalf of DMLI pursuant to sub
section (3) of Section 15 of ALPA.

2 There was no transnational feature presence in this case as a result no international
cooperation needed.
5 Different Legal entity like money changer, Petrol Pumps, Remit company, Construction

business related companies are misused in the commission of crime. In the investigation
process all of these legal entities are frozen. It is considered as a step taken towards
protecting the legal entities from being used criminally.

7 The Case was successfully investigated.

8 Due to disposition of proceeds, value based confiscation has been made by the court.

. Judicial view

¢ Judiciary pursuant to section 8 and 9 of Sentencing Act, 2017 carried out the separate hearing
in the determination of offense and sanction.

e The status of defendant Sanjaya for the purpose of prevention of ML is mentioned as a PEP in
court decision.

e The court applied risk based approach as a result severity of offense, culpability of offense,
harm caused by the offense and impact of offense in association with high risk predicate
offense has been mentioned explicitly in the decision.

e As a matter of fact, the defendant Sanjaya was held criminally liable with a imprisonment for
a term 5 years, it is due to presence of risk factor in varied dimension as mentioned above.

e The sanction is effective and proportionate since it is consistent with the identified the
severity, culpability, and harm as well

e Has been treated as a by-product of predicate offense.

e Value- based confiscation has been decided in relation to property that is done disposition.

CASE NO. 16 : GON VS PUJAN RAM MOCHI AND SHANKAR SAHANI

Date of Registration - 2074/1/24

Predicate offense - Monetary and Banking
Status in ML Case -  Arrestee Pujan Ram Mochi was convicted as accomplice and
Shankar Sahani was convicted as principal offender.
Information shared to DMLI for ML -  Nepal police

investigation

Case- Money Laundering in association with (predicate offense)monetary and banking/Bulk
cash smuggling/money mule
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Types of ML case- Standalone type- consistent with Recomin 3.5 of FATF standards and the
provision of APLA as prescribed in section 29.

1. Brief Fact of the cases

At the time of security checking Nepal police found Rs. 3798000, a skeptical Nepalese currency from
the possession of an Indian citizen, Pujan Ram . As a matter of suspicion, in relation to illicit origin,
the amount was seized from his possession by Nepal police and in this regard, DMLI was requested
for the further investigation in a suspicion to ML offense.

2. Status of the Predicate offense

In a relation to this ML case, No legal proceeding was carried out for an offense of monetary and
banking as predicate of money laundering. The ML case was filed to the court having been based on
the provision of FATF standards 3.5 and section 29 of ALPA, considering the stand-alone type of
ML.

3. Criminal Property.

The seized amount was transferred from India to Nepal. As per the existing legal system, there is no
law in Nepal on the convenience of making such cross-border transactions. Considerably, the means
of transfer and the money itself found illicit.

Evidence to prove the proceeds and criminality

- Search and seizure deed.

- Statement given by the accused during investigation

- The defendant Pujan was failure to prove the genuine source of seized amount from his
possession by submitting the reliable, scientific and irrefutable evidences.

- The defendant also was failure to justify the legal and economic purpose of the seized
amount.

- The Beneficial owner of that seized proceeds was proven Shankar Sahani

4. Charge in ML case-

The following defendants are accused in ML case with claimed amount as follow in the violation of
section 3 of ALPA.

Defendant Claimed amount Rem

Shankar Sahani- Princiapl offender 3798000. The claimed was
made along with the
imprisonment as per the
culpability of offence and two
folds of fine.

Pujan Ram Mochi- Accomplice Half of the punishment with
respect to Principal offender

5. ML Typology adopted(on the basis of banking offense)

e Proceeds generated from committing the monetary and banking offense was transferred to
Nepal from India in cash.

e Money mule.

e Concealing, disguising, and hiding true source, origin and nature of the proceeds.

e Use of third party in committing the predicate offense
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6. Conviction in ML offense by trial court- Principal offender Shankar Sahani is convicted with
two folds fine of Rs. 7596000 and imprisonment for a term 2 years and Punjan deserved half of the

punishment.

7. Confiscated Amount- 3798000

8. Presence of ML Element pursuant section 3 of APLA

The Source of origin of seized amount is India, It was transferred to Nepal in cash
with a motive to conceal its true source, nature and location.

The offenders were arrested at the stage of transferring, if he was not arrested with
cash, he would make further transformation, investment, change the form of proceeds
and so on. Finally, the defendant would have used the proceeds in furtherance to gain
more illegally.

The amount was seized at the stage of transfer.

However, more importantly, the defendant acquired and possessed the proceeds, this
was sufficient ground to make the offender criminally liable because of the presence
of illicit origin.

9. Analysis of 10s

10s

Analysis

1

The offender misused the financial system of two countries India and Nepal to transfer
the proceeds. Furthermore, If crime is committed by misusing the financial system, more
importantly, it has a severe impact and infliction. So that in the course of investigation
RBA was adopted in a sense that the seized proceeds was found derived from the
offense relating to monetary and banking which is considered as a major threat from the
point of view of combating ML.

Though the source of origin of seized proceeds was in India, due to limited time for
custody, international cooperation was not sought to recover the further evidence.

The investigation was successfully carried out on the basis of evidences collected from
the beginning of the investigation process. The proceeds was seized prior to the
investigation in the suspicion of ML by Nepal police.

The seized criminal proceeds was confiscated having been based on the criminal charge
(Conviction Based Confiscation) even from the decision of supreme court.

Judicial View (Supreme Court)

e The

possessor of unusual and huge amount is responsible to prove the genuine sources

pursuant to section 28 of ALPA.
e Burden proof goes to offender.

e However, the offender is found failure to prove the genuine source of seized amount so he is
found culprit in committing the ML offense as prohibited by ALPA.

CASE NO. 17 : GON VS SHAKAR PD GURAGAIN ET AL

Case- Terrorist financing
decision date : 2076-4-28,supreme court of Nepal

Date of Registration- 2071/3/27
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Brief Fact of the case-
1. information received for the investigation-

Indian citizens N Shanti Metai, L Inoacha singh @ birjit, L Jiten Jit bahdaudr Chaudhary, Sanjay
Chaudhary, Kumar Chauwan have imporsantated themselves as Nepalese citizens, those who are the
memeber of a terrorist organization of India, PREPAK-UPPK and engaing in a criminal conspiracy,
illgeal transaction of arm and ammunitation for the purpose of terrorist with a view to lunch the
activitities in Pakistan, Bangaladesh, Myanmar etc. The main concern of India is to find out whether
any bank account is being opened and used by such person. If they entered into Nepal, Nepal was
required to conduct search and provide the relevant information to Govt of India.

2. Police Report

Hemanta Sharma in the name of Shanti Tamang, L jiten singh in the name of Jit Bahadur Chaudhary
took fake Nepalese citizenship from District Admin Office Jhapa. Mr. Shankar pd Guragain who is
currently found living in Ktm was actively involved to carry out the Citizenship for them.

3 Dossier received from FIU

Karnajit Rokaya hold the bank account of No. 00200501002400 in Nepal Everest bank in Newroad
Branch. From the different places of India, 9 deposits were made in to this bank accout. In each
deposit Imphall has been mentioned. The money is taken out from account as soon as it deposits.

4. Similarly, Sita Bhattarai, Suresh Adhikari, aslo owned the bank account and received from imphall
and other places of India by structuring. The STR of such details was disseminated to DMLI.

5. Statement of defendant Shankar Guragain

Originally though my native village is Ambung Terhathum, then we migrated to myanmar and | am
currently living in Nepal since 2047. | have taken two times Nepalese citizenship. First, according to
the instruction of owner of hotel tonny of Thailaand Dhruba Bhandari helped me to make my
citizenship then i went to Korea, | stayed there for 3.6 years, again going back to myanmar i asked
about my ancestor and came back to Nepal with a view to get citizenship by descent. Till that time,
my grandfather and father were died. | took help of other brothers to make my citizenship on the basis
of fake information. I know about PREPAK-UPPK. The member of this organization uses to spread
out the terrorist activities to the countries including India. All of we submitted the false document to
get the Nepalese citizenship. | have bank account in everest bank. Shanti Tamang knows me well.

6. Statement of Suresh Adhikari

Defendant Rajesh Bhattarai, my relative who refrained me from going for foreign employment. |
stared work in New Bhattarai Traders located at New Road Kathmandu, owned by Rajesh Bhattarai.
The bhattarai traders was in partnership with other person like Karnajit Rokaya who were engaged in
terrorist activities. Rajesh Bhattarai opened bank account in my name even took ATM cards, kept
with him. | know no more about the transaction of my bank account. | just was the worker of
Bhattarai traders. | am also indirectly engaging in terrorist activities.

7. Charge sheet Submitted before Special Court

The defendants Shati Tamang, Rajesh Thapa, Jit Bahadur Chaudhary, Kumar Chauwan, Karnajit
Rokaya, Rajesh Bhattarai and sita Bhattarai are found accused in terrorist financing offense, in a
relation to this offense, the defendants are claimed to be punished under the subsection 3 of section 30
of ALPA and the money used in committing the offense may be the subject of confiscation under
subsection 2 of section 34 of ALPA.

8. Statement of Accused before court.
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Defendants Shankar pd Guragain and Suresh Adhikari are found denial before court in the accusation
made against them.

Defendants Shanti Tamang, Jiten sigh, Rajesh Thapa, Kumar Chawan, Karnajit Rokaya, Rajesh
Bhattarai, Sita Bhattarai are absconded and not made their presence before the court within the
designated time frame.

9 Decision of Special Court (made 2074-04-26)

The Special court in this case made the decision as prescribed in the table below.

SN Name of defendant claimed anmount Fine Imprisonment
1 Hementa Sharma | 5115660. 25578300.90 3yrs
(Shanti Tamang)

2 Suresh Adhikari 3708800 1.6 yrs
3 Shankar pd Guragain 12789150 1.6 yrs
4 Karnajit Rokaya 1756800 1.6 yrs
5 Sita Bhattarai 1756800 1.6 yrs
6 Kumar Chauwan 1756800 1.6 yrs
7 Rajesh Bhattarai 1756800 1.6 yrs
9 Jit Bahadur Chaudhary Acquitted

10 Somnath Chawan Acquitted

11 Rajesh Thapa Acquitted.

10. Appeal of Nepal Govt

The defendant must be punished as per the charge sheet. The defendants like Shankar pd Guragain are
found guilty in financing of terrorism, but they are convicted as a parties to the crime, They must be
punished as a first degree principal rather accomplice.

11. The decision of Supreme court
No any substantial change appeared. The initial decision is approved by the supreme court.
12. Grounds taken by the Supreme court (Ratio decidendi)

e Abscond of defendants like- Shanti Tamang et al.

e Shanti Tamang, Rajesh Thapa and Jit Bahadur Chaudhary, indian citizens are found the
member of Terrorist organization- PREPALK UPPK.

e Statement of defendant Suresh Adhikari- (Bhattarai Traders was in partnership. Its investment
is related to TF. we made our citizen on the basis of fake documents.)

e Statement of Shankar pd Guragain. Who was protected by Shanti Tamang. Mr Tamang even
paid the house rent of Shankar.

e When the search was conducted in shankar Guragain room, 184 pages document was seized
which was the authorized document of PREPAK-UPPK. That was submitted to court as
physical evidence.

e Bank accounts of defendants sita Bhattarai et el and nature of transaction, The defendants are
failure to prove the genuine source and purpose of the transaction.

13. Special Analysis on the Basis of 10s

10s Content Achievements

1 Risk Based Approach In this case, the investigation has been completed within very
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short period of time. The issue of terrorist financing is very
serious.

2 Intl Cooperation

The NCB Delhi, in a timely manner provided the detail
information to Nepal, as a result the case was prosecuted in a
timely manner. The international cooperation prevailed in an
effective way.

w

Reporting

SN

The reporting entity generated STR.

5 Preventing the legal
person from being used
criminally

In the course of investigation, it was detected that the offender
used Bhattarai Traders in commiting the further offennse. The
case came into notice in a timely manner as a result the
potential risk was mitigated through prosecution.

6 Financial intelligence

The STR help to analyze the movement of funds which was
often deposited in to different bank account from India.

7 Investigation

The case was successfully prosecuted as a result of
investigation. The international cooperation prevailed here to
prosecuted the case in a timely manner.

8 Criminal proceeds

The proceeds which was often released from India and various
bank accounts were used for the easier movements of proceeds,
The Bank accounts were blocked in the course of investigation.
No proceeds was there. Disposition was made. However, Shanti
Tamang deserved the liability of such disposition under the
provision of confiscation.

CASE NO. 18 : GON VS ICHHARAJ TAMANG ET AL

Date of Registration - 2079.5.16

Predicate offense - Fraud associated with organized crime, the establishment of
criminal gang
Statusin - In predicate offense allegation, the defendants are in prison for
trail.
Information shared to DMLI for ML -  Nepal police and other sources

investigation

Case- ML in association with fraud, organized crime and the establishment of criminal gang.

Types of ML case- Predicate offense based.(Self laundering and third party laundering)

1. Brief Fact of the cases

The member of constituent assembly, Ichha Raj Tamang misused the huge amount of money from the
civil saving and credit cooperative Itd while working as a chairman, with a assistance of keshav Lal
Shrestha et.al. The depositors filed the first information report to Nepal police, against Iccha Raj et al
in the allegation of committing fraud offense by misusing the fund.

2. Predicate offense/proceeds of crimes

The property possessed by the family members of Iccha Raj and keshav lal Shrstha, was found
derived from the commission of crime as mentioned above. Furthermore, the investigation established
that the defendant Iccha Raj Ramang incorporated different legal entities relating to real estate with an
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intention to conceal, disguise, transform of illicit origin, also hiding and disguising of true nature,
source, origin, location, ownership and right over such property. Finally, defendant Iccha Raj Tamang
for his convenience held the deed of separation of property to his family members.

On the hand, the defendant lccha Raj Tamang and Keshav Lal Shrestha were prosecuted in the
accusation of committing fraud offense. 1500 members filed first information report to police against
them for remedy and recovery of the lost asset. The total claimed in predicate offense is Rs.
5675524397.This amount is equal to 43919922.06 USD. The case is under the trail now.

Evidence to prove the proceeds and criminality

Evidences recovered from OCR, Tax authority.

Statement given by the accused during investigation

Other persons’ statement those who were interrogated in the course of investigation.
The defendant

Deed of partition

Status of income and investment

Documents relating to land and building.

3. Charge in ML case-

The following defendants are accused in ML case with claimed amount as follow in the violation of

section 3 of ALPA.
Defendant Claimed amount Rem

Ichha Raj Tamang 3318592942. Along with two folds of fine and
imprisonment for a term 2-10 years as per the
severity of offense and culpability of
offender. Along with the confiscation of
movable and immovable property such as
equity.

Srijana Shakya Tamang | 1309395802.44 Land and shares of different companies
claimed to be confiscated.

Pratisksha Tamang 64746250.00 With the claim of confiscation of land and
shares

Pratistha Tamang 18918646.54 With the claim of confiscation.

Keshav lal Shrestha 266145530.33 With the claim of confiscation- vehicle, land,
shares.

4. ML Typology adopted (on the basis of above mentioned predicate offense)

Proceeds generated from the commission of fraud offense in the guise of cooperative.
Scammed, embezzled by transferring the funds to company owned by Iccha Raj and his
family members.

Partition of the property among his family members (descent\ancestral right)

Numerous legal entities were found incorporated for the further management of proceeds.
Concealing, disguising, and hiding true source, origin and nature of the proceeds.

Change in the ownership of land. Selling land to one’s own company from the possession of
oneself for many years now.

5. Status of ML case- under trail

6. Presence of ML Element pursuant section 3 of APLA
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Concealment of the illicit origin.

Transfer and transformation of proceeds.
Use- through legal entities.

Possession- self and using family members

7. Affected Areas

Cooperative
BFIs

Firm company
Real estate
Tax

8. Analysis of 10s

10s Analysis

1 The offender had used various legal entity in the commission of ML. The proceeds
generated from the commission of fraud was further disguised, changed in true nature,
ownership changed were done subsequently. The offender Iccha Raj and keshav lal are
the members associated with civil saving and credit cooperative.

2 No matter of international cooperation existed for the purpose of investigation.

4 In the course of investigation, the civil saving and credit cooperative Itd and Civil Banks
were found not complied with AMLK/CTF standards. In addition to this, DMLI
requested to NRB and Department of Cooperative to undertake the regulatory action.

5 Government attorney filed the case to the Kathmandu District Court in the accusation of
committing fraud. Being based on that DMLI undertook investigation as result the
offenders were found indulging in the commission of ML offence using legal entity-
cooperative, real estate companies etc.

7 The investigation was successfully carried out on the basis of evidences collected from

the beginning of the investigation process. The proceeds was froze prior to the

investigation in the suspicion of ML.

CASE NO. 19 : GON VS KUNJOK LAMA

1. Brief fact of the case

A complaint was filed to DMLI in the suspicion to earning illicit money as soon as the news was
published, highlighted the allegation against Kunjok lama. Under preliminary inquiry and
investigation it was revealed that he was sentenced to seven years of imprisonment and fine of 1 lakh
in an accusation of committing smuggling of skin and other organ of sparse wildlife. The
Investigation in the suspicion of money laundering in association with the offence relating to wildlife
was headed in this regard.

2. Statement of Accused

Prior to this case to be filed he was engaged in export and import related business. He was engaging
in such business for 30 to 35 years. He is owing a home in Kathmandu and his father was also
engaged in animal husbandry and other business which was the reliable source of income.

3. Grounds to prosecution in ML offense

The alleged person Kunjok was found sentenced to 7 years of imprisonment and 1 lakh fine.
The primary ground to prosecute the case is to have the action taken in predicate offense.
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Multiple bank accounts and the condition of failure to prove the valid and lawful transaction.
Huge amount was made payment to casino whereas Nepalese citizens are still not allowed to
enter casino.

Disposition of proceeds.

4. Claim against the accused

The accused Kunjok is charged with a claimed amount of NPR. 50689724 and 2 fold of fine and
imprisonment 2 years not exceeding to 10 years.

5. Typologies

Establishment of legal person.
Exploitation of regulatory gap. (casino)
Use of real estate sector.

6. Type of ML

This case is first party laundering because the alleged person himself is engaged in generating the
proceeds and laundering such proceeds.

7. Analysis of presence of 10s.

The presence of 10s is as follows in this case.

10s

Description

1

The major portion of the property which is believed to have derived directly from the
commission of offence relating to illicit wildlife, has no physical existence. The financial
system is used to make the disposition of property and cash-intensive business has been also
used. On the other hand, the predicate offense itself is considered a serious crime because the
alleged person is already convicted by seven years of imprisonment.

The case under ALPA was undertaken by DMLI itself. To detect the ML elements, financial
information were collected and analyzed. The information relating to real estate, vehicle, and
other business entity were gathered to conclude the investigation. Under the proceedings, being
premised upon the collected information the alleged person Kunjok was found engaged
repeatedly in the commission of crime with a clear motive of generating the proceeds. As he
was found convicted by seven years of imprisonment and 100 thousand of fine in the accusation
of committing offence relating to wildlife. Furthermore, the type of ML offense, touched areas,
proceeds of crime, prohibited activities necessary to be the offense of ML as under section 3 of
ALPA, and severity of offense are defined well as a repercussion the investigation of ML is full
of multiple dimension. Finally, the investigation is oriented toward creating the ground for
effective, dissuasive, and proportionate sanctions.

Property and instrumentalities related to the offense is found disposed. Under investigation, few
amount of money in 4 bank accounts was traced out and land having an area of 378 sg.m. A
vehicle was seized. All the property under freezing order is claimed for confiscation.

CASE NO. 20: NEPAL GOVT. VS. CHITRA BAHADUR PUN ET AL

1. Brief Fact of the cases

The case was initiated under investigation of money laundering from the fact associated with the
seized amount from the possession of defendant Chaitra Bahadur Pun. The untainted money was
seized even from the rented house of defendant whereas he was deemed to be received the amount in
structured form. Nepal Police requested DML for the further proceeding against the involving party.
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2. Grounds of prosecution

e Asset seized from the possession of defendant.

e The asset was seized in structured form.

e The alleged person confessed that the seized amount was transferred illegally from his distant
uncle who is currently living in Japan.

e The alleged person was found failure to prove the genuine source of the seized asset.

3. Judgment of Special Court

The seized amount is claimed to be confiscated under section 34(1)(a) of ALPA. While considering
the interpretation made within this judgment the seized amount is failure to be proven proceeds of
crime. Hence, there is no ground of proving the indictment under section of 3 of ALPA. Though, in
the absence of predicate offense, the accused is found to be involved in the infringement of notice
published in 2073-12-10, under section 44C which provides the threshold transaction of limit of cash
transaction. The seized amount was seized under section 28(2) of ALPA.

The prominent ground to confiscate the untainted money is that the accused was found failure to
prove the genuine source of the money.

4. Nature of Case

The nature of this case is non-conviction based confiscation. The amount is- Rs. 8000000.

CASE NO. 21: NEPAL GOVT V. GURU PRASASD NEUPANE

1. Brief Fact of the case

Defendant Guru Prasad Neupane was found involve in the commission of insider trading offense,
when he was the sitting chairman of Ridi Power Company. He was charged in the accusation of
insider trading. DMLI, undertook preliminary inquiry being published a news related to the insider
offense. Further, there appeared a sufficient ground necessary to establish the occurrence.

2. Detected ML Element under investigation

e The defendant was charged in the accusation of committing insider trading offense.

e The predicate offense was committed with a motive to gain proceeds of crime.

e The defendant was found directly involved in the further transaction of proceeds of crime
with an intention to conceal it and ultimately it was disposed to hide its source of origin to
make it appear clean.

e The proscribed activities such as obtaining illicit origin, concealment, disguising, disposition,
movement.

3. Indictment against Defendants

In this allegation, defendant Guru pd. Neupane was charged with which element of acquiring, using,
disposing the ill-gotten gains was prosecuted as principal offender and Kubermani Nepal was charged
as accomplice.

4. Grounds taken by the Special Court

The following grounds are taken by the court while deciding this case-
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e The defendant Guru is a person having access upon non-exhaustive information and the
misuse of such information results to the insider trading.

o Infringement of fiduciary duty

o Confession of the principal offender before investigation officer as well as court.

e The transacted securities amount the motive of gaining something unlawfully which
ultimately resulted the ML offense.

5. Nature and punishment imposed

This ML case is based on the conviction Based Confiscation. Whereas, the defendant Guru deserved
Rs. 39820504 as fine with respect to offending value and imprisonment for a term of 1 year. He was
privileged according to the provision of Senior Citizen Act, 2003 which mandates to lower the
imprisonment as per age.

6. Confiscated amount

Offending value NPR 19910252 is offered to be confiscated, it is a value based confiscation

CASE NO. 22: GOVERNMENT OF NEPAL VS. JIWAN CHALAUNE ET AL
1. Brief Fact of the case

The complaint was received on 23 September 2023, and the case was registered on 3 November 2025.
The case involves a total of 16 defendants, including 2 legal persons and 3 co-accused. Among the
defendants, 2 individuals are charged with civil liability. Of the total, 7 defendants are foreign
nationals, while the remaining 7 are Nepali citizens.

The complaint was filed by the Central Bureau of Investigation (CBI), Nepal Police. The predicate
offense pertains to the smuggling of precious metals (gold) involving elements of organized crime.
The detected money laundering (ML) elements include possession of proceeds of crime, movement of
the proceeds, and conversion or change in the form of property. The predicate offense case is
currently ongoing before the Kathmandu District Court. The affected sectors identified in connection
with the offense are trade, banking, real estate, and the corporate sector.

2. Offending value

Defendant Offending value (NPR) uUsD

Jiwan Chalaune 2076213516 14830096.00
Harka Raj Rai et al-7 (6 foreigners) 585609568 4182925.49
Ready Trade Pvt. Ltd. 588109568 4200784.00
Masta Group (Owned by Jiwan Chaulane) | 1276857947 9120413.91

Two individuals were proven to have been used by the defendant, Chalaune, as third parties to hold
ownership of the property. However, the beneficial owner of the said property is Chalaune himself.
Therefore, these individuals have been exonerated from criminal liability in exchange for voluntarily
disclosing the concealed facts through a free confession. Nonetheless, they remain subject to civil
liability, allowing for the confiscation of the property under their names.

3. Detected ML Activities
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e A criminal conspiracy was formed between Chinese and Nepali nationals to establish a legal
entity — Ready Trade Pvt. Ltd. — under the pretext of exporting electronic goods.

e The entity was registered for taxation purposes and obtained an Exim code from the Customs
Department, a prerequisite for the import and export of goods.

e The Chinese nationals, under the cover of this legal entity, applied for foreign direct
investment (FDI) approval with the intention of converting their tourist visas into business
visa categories, thereby enabling them to extend their stay in Nepal.

e Investigations revealed that some of the Chinese individuals had fraudulently obtained Nepali
citizenship and passports, creating the false appearance of being Nepali nationals. The
ultimate purpose was to conceal their true identities and evade legal scrutiny, allowing them
to continue their criminal activities without interruption.

e The group was involved in setting up machinery, equipment, and tools used to reshape and
reconfigure smuggled gold for further concealment and distribution.

o The illicit export of gold was carried out under the guise of scooter parts, using the company
as a Special Purpose Vehicle for smuggling operations.

4. Overview of the case

The accused, Jivan Chalawane, in collusion with co-accused Dawa Chhirring, exchanged various
communications and became associated with a criminal group. With the intent of obtaining proceeds
of crime, they, together with other accused, illegally transferred gold from abroad into Nepal,
converted them into different forms and shapes, and further engaged in transactions of sale and
purchase. By doing so, they committed acts prohibited under Section 3(1)(a), (b), and (c) of the Asset
(Money) Laundering Prevention Act, 2064 (as amended), namely: acquiring property from an
unlawful source, converting or disguising such property, and knowingly concealing the true nature,
source, location, ownership, and rights associated with such property, as well as knowingly acquiring,
possessing, and using property derived from crime. These facts establish that the accused committed
the offense of money laundering.

The balance sheet of Mashta Group Pvt. Ltd. for the fiscal year 2022/23, as received from the
Medium Level Tax Office, reference no. 1203, dated 2081/09/18, has been examined. Since tax
assessments and examinations are conducted on the basis of the financial details presented in such
balance sheets, the financial statements therein represent the true financial position/transactions of the
company. As the accused failed to substantiate the legitimacy of the assets and transactions in
question with credible evidence, it has been established that, with criminal intent, he used the
corporate veil of the company to legitimize illicitly obtained funds.

Considering the recoverable amount in respect of Jivan Chalawane, based on the facts, evidence, and
analysis of the transactions, the company’s assets, and his personal movable and immovable property,
it is established that:

e In his name, there are 32 plots of land worth NPR 15,30,51,001/-, with registration fees of
NPR 45,95,000/-, totaling NPR 15,76,46,001/-.

e The company Mashta Group Pvt. Ltd., where he is a director, has a paid-up capital of NPR
67,500,000/-, stock worth NPR 66,446,041/-, receivables of NPR 745,113,680/-, land worth
NPR 309,875,000/-, and a house worth NPR 5,423,226/-, totaling NPR 1,194,357,947/-.
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o lllegally imported gold weighing 60 kilograms and 716 grams, valued at the then rate of NPR
112,500/- per tola, amounts to NPR 585,609,567.90.

o lllegally acquired funds were also deposited and transacted through the following accounts:

= Himalayan Bank, Account No. 002105500190013: NPR 35,200,000/-
= Himalayan Bank, Account No. 03103793210013: NPR 6,778,000/-
= Kumari Bank, Account No. 0050220913500001: NPR 10,18,000/-
= Goodwill Finance, Account No. 22110100023264: NPR 50,000,000/-

Thus, the total laundered amount stands at NPR 2,18,82,55,416.90 (Two billion one hundred eighty-
eight million two hundred fifty-five thousand four hundred sixteen rupees and ninety).Accordingly, it
is recommended that the accused Jivan Chalawane be subjected to two folds of fine, as per Section
30(1) of the Asset (Money) Laundering Prevention Act, 2064 (as amended), along with imprisonment
proportional to the offense, and that the properties derived from crime be confiscated pursuant to
Section 34(1)(a) of the said Act.

5. In the Case of Legal Person — Mashta Group Pvt. Ltd.

Mashta Group Pvt. Ltd., registered with the Office of Company Registrar, Kathmandu (Registration
No. 247786/077/78), with its office in Kathmandu Metropolitan City, Ward No. 4, is a company
where accused Jivan Chalawane also serves as a director. The accused knowingly utilized this legal
entity as a Special Purpose Vehicle (SPV) to launder funds derived from illegal gold transactions,
concealing the illicit source and disguising the true nature of such property. This establishes that the
company committed the offense of money laundering under Section 3(1)(a), (b), and (c) of the Asset
(Money) Laundering Prevention Act, 2064 (as amended).

The following assets of Mashta Group Pvt. Ltd. have been identified:

S.N Description Value(NPR) Remarks
1 Paid-up Capital 15,00,00,000 As certified on 2079/05/21
2 Stock 66,446,041 Various goods in stock
3 Receivables (Debtors) 745,113,680
4 Land 309,875,000
5 House 5,423,226
Total 1,27,68,57,947

Accordingly, it is recommended that Mashta Group Pvt. Ltd. be held liable for the recovery of NPR
1,194,357,947/- and subjected to punishment under Section 30(5) of the Asset (Money) Laundering
Prevention Act, 2064 (as amended), and that the listed properties be confiscated pursuant to Section
34 of the said Act.

CASE NO. 23: GOVERNMENT OF NEPAL VS. DEV KUMAR NEPALI ET AL
1. Brief Fact of the case

A complaint in this case was received on 21 July 2023, and the case was formally registered on 21
September 2025. It involves a total of 18 defendants and is currently under the jurisdiction of the
Baglung District Court. The complaint originated through the self-initiation of the Department, based
on Open-Source Intelligence (OSINT) findings. The predicate offense concerns cooperative fraud,
with derivative offenses such as corruption and tax evasion also identified. The detected money
laundering (ML) elements include possession of proceeds of crime, movement of the proceeds, and
conversion or change in the form of property. The predicate offense case is currently ongoing before
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the District Court. The affected sectors include cooperatives, banking, real estate, and the corporate
sector.

2. Offending value

Defendant Offending value (NPR) uUsD
Dev Kumar Nepali 1589455391.78
Tssela Nepali 69880752.94

The remaining defendants are being prosecuted as accomplices, with the prosecution seeking half of
the punishment applicable to the principal offender, Dev Kumar Nepali.

3. Detected ML Activities

Establishment of cooperatives limited

Accepting deposit and ensuring other product and services (Loan, saving et al)
Creating the documents related to fictitious loan scheme.

Defendant Dev Kr Nepali himself used the loan scheme.

Investing the funds into real estate sectors.

4. Overview of the cases

The defendants, Dev Kumar Nepali, in collusion with others, are accused of illicitly gained a total of
NPR 1,33,92,50,314 (in words: One billion, thirty-three crore, ninety-two lakh, fifty thousand, three
hundred and fourteen rupees only) belonging to 1,543 depositors of the Image Savings and Credit
Cooperative Ltd. The fraudulent act was allegedly carried out under the direction of Vice Chairperson
Dor Bahadur Pariyar, Secretary Sunil Nepali, Treasurer Laxmi Sen Sunar, Members Chitra Bahadur
Bhandari, Rupa B.K., Jhag Bahadur Shahi, and with the involvement of Branch Manager of the
Baglung Head Office, Shakti Kishan, Chief Accountant Lalmati Rokka, Chief Accountant of the
Burtibang Service Center, Anita Budha Magar, and Branch Manager of the Galkot Service Center,
Anil Nepali, among other officials and employees.

It is alleged that the defendants, with the intent to misappropriate the cooperative’s and the members’
funds, acted contrary to the principles, values, and established laws, rules, and directives governing
cooperatives. They lured victims by promising high-interest returns, inducing them to deposit their
money into the cooperative. In furtherance of the fraudulent scheme, they created fake accounts in the
cooperative’s software — including Account No. 10403-0100-06220 under the name Baglung Image
008078, and another artificial account (10403-0100-06221 under the name General Image 008079).
Funds were entered and transferred between these fake accounts to simulate loan disbursements,
thereby fabricating loan records and channeling the misappropriated amounts.

For the purpose of account reconciliation, amounts were transferred to another internal account
(IMAGE SAVING 000001), from which the defendants withdrew cash, thereby misappropriating
depositors’ funds and even evading government revenue obligations.

The cooperative allegedly failed to submit required quarterly reports and annual audit statements to
the regulatory authority, and funds were used for purposes other than those permitted by the
Cooperative Act, Rules, and Regulations. Loans were issued without proper collateral or security, in
amounts exceeding authorized limits. The officials and managers allegedly diverted cooperative
assets, savings, and shares for personal use, provided loans to relatives or members that could not be
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recovered, and used depositors’ money arbitrarily, causing substantial financial loss to the
cooperative.

Furthermore, it is alleged that the cooperative raised funds unlawfully for purposes of unauthorized
investment, enticing the public with promises of various benefits. Through mutual collusion, the
defendants misappropriated cooperative funds and laundered proceeds through investments in
properties and assets. Specifically, Dev Kumar Nepali, then Chairperson of the cooperative, allegedly
used the embezzled funds to acquire land and property under his and his wife’s name.

Based on the evidence, it has been established that Dev Kumar Nepali laundered NPR
1,58,94,55,391.78 (in words: One billion, fifty-eight crore, ninety-four lakh, fifty-five thousand, three
hundred and ninety-one rupees and seventy-eight paisa) derived from the embezzlement of
cooperative and depositor funds. Therefore, under Section 30 of the Asset (Money Laundering)
Prevention Act, 2064 (2008), the prosecution has demanded that the said amount be determined as the
value of the laundered property, and that he be fined double the amount in addition to imprisonment
ranging from two to fifteen years, depending on the severity of the offense.

As Dev Kumar Nepali held a responsible position in the reporting institution (Image Savings and
Credit Cooperative Ltd.), it is further demanded that an additional penalty be imposed under Sub-
section (7) of Section 30 of the same Act. The prosecution has also sought confiscation of:

o Cooperative shares worth NPR 4,000,000 (Forty lakh),
e Cash balance of NPR 120,454 (One lakh twenty thousand four hundred fifty-four), and
e 33 plots of land registered under his name.

Similarly, for his wife, Chela Nepali (also a defendant), the prosecution has claimed that she
laundered NPR 6,98,80,752.94 (in words: Sixty-nine million, eighty lakh, eighty thousand, seven
hundred fifty-two rupees and ninety-four paisa) and demanded confiscation of 17 land plots registered
in her name, along with corresponding fines and imprisonment.

Furthermore, the defendants Chitra Bahadur Bhandari, Lalmati Rokka, Shakti Kishan, Dor Bahadur
Pariyar, Sunil Nepali, Laxmi Sen Sunar, Rupa B.K., Jhag Bahadur Shahi, Anita Budha Magar,
Surendra Bohara, Sanjita Thapa, Pushpa Pathak Khatri, Dipak Poudel, and Santosh Nepali, who were
affiliated with the cooperative, are alleged to have assisted and facilitated the principal offender Dev
Kumar Nepali in committing the offense of money laundering, thereby acting as accomplices.

Accordingly, under Sub-section (2) of Section 30 of the same Act, the prosecution has demanded that
they be punished with half the penalty imposed on the principal offender, Dev Kumar Nepali.

In addition, it has been established that two plots of land registered under the name of Lalmati Rokka
actually belong to Dev Kumar Nepali, and therefore, confiscation of those properties, as well as a
vehicle registered under the name of Santosh Nepali, has also been sought.

Consequently, the District Government Attorney’s Office, Baglung, on 2082/06/23 (9 October 2025),
has filed an indictment before the Honorable Baglung District Court seeking conviction, confiscation,
fines, and imprisonment of all defendants involved in the case.
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